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DBCLARATIOI OF coyBlfAITS. COJDITIOIS AID USWCTIOllS, 
AID RBSJBVA'l'lOI OP BASBKmS 

mB 
CARI.TOI SQlJABI. 'l'RAC'l 39184 

LQS AlfGBLBS COU1'TY 

THIS DBCLARATIOB is made by JOB:H D. LUSE • SON, a California 
corporation c·neolarant•). 

P B B A I B L B: 

A. Deolarant is the owner of oert&in real property (•the 
Property•) located. in Los Angeles County, C&lifornia, desoribed as 
f'ollows: 

Lots l, a, 1e, 24. ae, 3a, 33, 34, and 38 ot 
Tract 39164, as shovn. on a SU):)d1vis1on Kap 
filed on April 30, 1988, in Book 1049, at 
~ages 23 to 33, inolusive, of Kaps, in the 
Office of the Los Angeles County Reoord.er. 

B. It is the desire and intention ot Deolarant to subdivide 
the Property into oondominiua estates and to impose mutually bene
fioial restr!ctio~ under a general plan of improvement for the 
?>enef1t ot all the oo!ld.0111111.u.m estates ore&tecl. 

C. Deolarant hereby deolare:1 th& t &11 of the Property is to 
be held, conveyed., hypotheoated, enouabered, leased, rented, used, 
oooupiecl and iaproved subjeot to the following liaitations, re
strictions; reservations, rights. easeaents, oonditions and oove
n&Dts, all of whioh are declared. and agreed to be in turtheranoe of 
a plan tor the subd.1v1s1on, .a.intenanoe, i~provement a.n4 sale of 
the Property tor 1ihe purpose ot enh&noing the value, c.'e:satr&bili ty 
and attraot1veness of the Property. All provisions ot +.:u.s Decl&
ration. including without limitation the easements, uses, tlb,_i
gations, oovenants, oonditiona and reatriotions hereof. are hereby 
imposed. as equitable servitudes upon the Property. All of the 
11•1tat1ons, restr1ot1ons, reservations. rights. easements, con
ditions and covenants herein sh&ll run with and burden the Prop
erty and shall be binding on and tor the beuefit ot all of the 
Property and all persons having or acquiring any right. title or 
interest in the Property, or any part thereof, and their suooessive 
owners and assigns. 

D. Deolarant, its suooessors, assigns and grantees, cove
nant and agree that the undivided interest in the CoJDJ1on Areas. the 
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aembership in the Association, any easements conveyed therewith 
and the tee title to eaoh respective Unit conveyed therewith shall 
not he separatecl or separately conveyed., and eaoh suoh undivided 
interest, membership and easement shall be deemed to be oonveyed o~ 
enoumberecl with its respeotive Unit even though the description in 
the instrument ot oonveyanoe or enou.abranoe may refer only to the 
Unit; provided., however, that this restr1.ct1on upon the severa
hili ty of the component interests of the Cond.ollin1Ul\S shall not 
extend beyond the period for vhioh the :right to partition the 
Property ia suspended in aooordanoe with Section 138-A(b) of the 
C&lifornia Civil Code and the provisions of Artiole X hereof. Any 
conveyanoe by an OVne:r of a CoDd.olliDiua, o:r any portion thereof, 
shall be presuaed to oonvey the entire Condoainiua together with a 
membership in the Association. 

B. Deolarant intends to improve the Property by construct
ing thereon 28 Condoain1uas which shall have wood and stuooo exte
ri ora and concrete tile roofs, and shall range in approximate size 
from 888 to 1278 square feet. The Project is anticipated to con
sist ot a total ot 470 CondoainiUllS oonstruoted. in 12 phases, of 
whioh the Property ia Phase 1. The Projeot shall have recrea
tional fao111ties vhioh are anticipated to oonsist of two pools, 
two jaouzzia, two tennis oourts, one tot lot, and a one-balt bas
ketball oourt. There is no guaranty tbat all phases or the reore
ational fao111ties will be ooapleted. or that the nWlbar of CoDdomi
niwas will .be developed. as desorjj)ed. 

ARTICLB I 

DlfIIITIOIS 

Unless otherwise ezpreasly pr~v1ded, the following words and 
phrases when used in this Declaration shall ha.ve the following 
speoitied meanings. 

seot1on 1.01 - Appegable Territory: •Annezable Territory• 
shall Jl8&D t~a real property desor1.he4 in Bzb1bit •r• att&ohed. 
hereto and inoorporated herein by this reterenoe. all or any por
tion ot vhioh uy from tbe to tiJDe be ude SUhjeot to this Decla
ration pursuant to Article XVI hereof. 

Segt1on l.Oa - Aroh,iteotur&l Oo••ittea or Cgmaittee: •Arohi
teotur&l Collaittee• or •committee• eh&ll mean the Arohiteotural 
Review Coaaittee oreated purSU&Dt to Artiole IV hereof. 

Seot1on 1.03 - Artioles: •Articles• shall mean the Artiolea 
of Inoorporation ot the Assoo1at1on, filed or to he filed in the 
Ottioe ot the Secretary ot State ot the State of C&litorDia, a true 
oopy ot whioh is attached. hereto, u.rked lzb1hit •A•, as auoh 
Articles may he amended from time to time. 
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&ootion l.Ot - Assesnent. Annual: •Annual Assesaent• shall 
mean a charge agaiDst a particular OVDer and his CoDdoainiu, re
preaent1ng a portion of the co .. on 8%penses which are to be paid by 
eaoh OVDer to the Assooiat1on in the manner and proportions provid
ed herein. 

seotion i.oa - Aaaeanent. capital Iaproyement: •capital 
I•provaent Assessaent• shall •e&n a oharge which the Board aay 
fro• tiae to tae levy against eaoh OVner am his Con4omin1Wl, 
representing a portion of the oost to the Aesooiation for instal
lation or oonstruotion of any capital improvements on any portion 
of the Couon Property. Such ob&rge shall be levied among &ll of 
the Cond.om.iniums in the Project in the same proportions as are 
Annual Assessaents. 

Seotion 1.()6 - Assessment. Reoonetruotion. •Reoonstruotion 
AssesSJ1ent• sb&ll •e&n a oh&rge whioh the Board may from tiae to 
tille levy against a particular Owner and his Condominiwa, repre
senting a portion ot the oost to the Aasooiation for reoonstruo
tion of any oap1tal iaprovements on any portion ct the Co1mon 
Property. :aeoonstruotion Assesnents shall be levied aaong all of 
the CoDd.olliniuas in the Projeot in the saae proportions as the 
relative interior square foot floor areas of the leaidential Ble
ments of the Units (as nob. areas are ahow on the CoD4oll1D1ua Plan 
or Plans tor the Projeot). expressed. as peroentages, &Dd ooaputed 
by divicU.Dg the interior square toot floor area of the Residential 
Blement of eaoh Unit by the total interior square foot areas of the 
:Kesiaenti&J. Blaenta of &11 Units 1n the Projeot. 

Seotion 1.07 - AaaesSJlent. SpeQ.i&l: •speoial Aasessaent• 
shall •e&n a oh&rge against a partioular OVner directly attribut
able to, o:r reiabursable by the OVner, equal to the ooat incurred 
by the Assooiation tor oorreotive aotion pertoraed purSU&Dt to the 
provisions ot this Declaration, or a reasonable fine or penalty 
assessed. by the Board. plus interest and other oh&rgea on suoh 
Special As1esaenta as provided for in thi• Deolaration. Special 
ABseeAeDta sb&ll not 1nolu4e uy late pa~t penalties, interest 
ohargea or ooats (1.noluding attorneys' f'eea) iDOUrred by the Asso
o1at1on in the oolleotion ot Annual, C&pital Iaproveaent &Ud Reoon
struotion Aa&es81Dellts. 

Segtion 1.08 - Aaaooiation: •Asaooiation• sh&ll aean CARL'l'OB 
SQUAD HOllBODBRS ASSOCIA'?IO•, a C&lifornia nonprofit autU&l bene
fit oorporation (toraad pursuant to the •onprofit llutU&l Benefit 
Corporation Law ot the State of C&l.1forn1a). its suooeaaors and 
assigns. 

seotion 1.09 - Assogiation Property: •Assooiation Property• 
shall mean all ot the real &Dd personal property and Iaproveaents 
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(other than the co-on Areas) to which the Asaoo1&t1on shall hold 
tee title or over vhioh the Assooiation ah&ll hold an easeaent tor 
the ooaaon uee &D4 enjoJ!lent of the K8Jlhers as provided herein. 
'l'he Aasooi&tion Property looated. in Pb&ae 1 is described in Exhi
bit •G• hereto . 

saotion 1.10 - :anofioi&tJ: •Benetioiary• shall aean a 
Mortgagee under a Mortgage or a Beneficiary Ullder a Deed of Trust. 
as the oase may be . and the assignees ot suob Kortgagee or Bene
ficiary . 

Segtion 1.11 - Boa.rd of Direotors or Board,: •Board ot 
Directors• or •Board• shall aean the Board of Directors ot the 
Association. 

Segtion 1.1a - Bud~et: •Budget• shall mean a written itemized 
est1aate of the inoome &Dd Collllon Bzpenses of the Assooiation in 
perioraing its tunotions under this Deolaration, whioh Budget shall 
be prepared pursuant to the Bylaws. 

Seotion 1.13 - BJl&ya: •Bylaws• shall aean the Bylaws of the 
Aasooiation as adopted by the Board 1Ditially in the fora of Bzhib
it •s• attached hereto, as suoh Bylaws uy be amended tro• tiae to 
time. 

S.Ootion 1.14 - Close of Bsoroy: •close of Bsorov• shall mean 
the date on whloh a deed is reoorded. conveying a Cond.oainiua pursu
ant to a traneaotion requiring the issuance ot ~ ~1~•1 ~Vi61on 
r1.!hl!c repo~t ~y Lho D:Ki. 

Seot1on 1.18 - co .. on ArAAft: •co .. on Areas• ah&ll aean all 
areas on the Project, ezoept the UD.1.ts. co-on Areas sh&ll in
olude, without 11Jlitat1on, all gas, water &.D4 waste pipes, all 
severs, all duots, obutea. ooDduits, wir"a &Ld. other utility in
stallatioDS ot the Project Iaproveaenta wherevor located (ezoept 
the outlets thereof when looated within the Units), the land u~on 
vhioh the Project Iaproveaents are looated and the airapaoe &l>Ove 
the Project Iaproveaents, all be&riDf walls. oolUllDS, unfinished 
floors, the roofs, toUDd&tion alaba. party walls, utility v&lla, 
tound&tions, private streets or driveways. walkways, co .. on stair
ways, parking area.a and l&Ddaoapi.ng on those areae of the Project 
vhioh are not defined as a part cf the Units. 

Sagtion 1.18 - Cg .. on Ar'''· Be•trigted.: •:aestrloted Co .. on 
Areas• shall aean those portions of the Coaaon Area over which 
ezolus1ve eaaeaents aay be reserved for the :benefit of Owners of 
certain Con4oa.1D1\UUI tor yard, patio, baloony and carport and/or 
uncovered parking purposes . 
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Sagtign 1.17 - Cg•on Bqepaoa: •coDon BzpeDsea• shall aean 
those expenses for which the Asaooiati.on is respouihle under this 
Deolarat1on, 1nolu41ng, l>ut not 11a1ted to, the aotu&l and eati
aated ooats of: Me.intenanoe, aan&f•ent, operation. repaJ.r &Dd 
replaoeaent of the Couon Property (to the extent the Asaooiation 
is responsible tor suoll Jl&intenanoe, repair and. repl&Oell8Dt under 
thia Declaration); unpaid Speoial Aaseanents. Reooutruotion 
Assessaents and Capital I•proveaent Asaesa.ents: the ooata of 
mainteD&noe of the reoreatioD&l facilities on the co .. on Property; 
the costs of any al\d all utilities aetered to aore than one Unit 
&D4 other oo .. only aetered obargea tor the Property; the ooata ot 
trash bin rental and trash oolleotion and. ~eaoval; the oost ot 
a&intenanoe ot clustered. ll&ilboxes and address 1dentit1oat1on signs 
within the Property; the ooats of JD&D&geaent and adainistration of 
the Asaooiation inoluding, l>ut not 11.aited to, ooapensation paid by 
the Aaaoo1ation to aanagera, aooount&Dts, attorneys &D4 other 
eaployeea; the ooata of all gardening, aeourity a1l4 other servioes 
benefiting the co .. on Property; the ooats of fire, O&Bualty and 
liability iDSUl'anoe. workers' ooapensation insuranoe. aDd other 
iDSUranoe covering the Property aD4 the 41reotors, officers and 
agent of the Aaaooiation; tho oosts of bonding of the •embers of 
the Board; tazea paid by the Assoo1at1on, 1nolud1ng any blanket tax 
assessed against the Property; amounts paid by the Assoo1at1on for 
41soharge of any lien or enowll>re.noe levied against the Property, 
or portions thereof; and the oosts of any other item or items 
incurred by the Assooiation, for any reason whatsoever in oon
neotion with the Property, for the oomaon benefit of the Owners. 

S:otion l.le - Cc;wpn Prapartj: •coiiiiiOu P&v~~r~yp tiball meGn 
the Co1111on Areas and the Assooiation Property. 

seotion 1.19 - Condoai,niua: •condoainiua• sh'11 •e&D an 
undivided tee siaple ovnership intereat in the CoJ1Don Areas in a 
Pllaae of Develop•ent. together with a separate ownership interest 
in tee in a Onit and all easements appurtenant thereto. Subject 
to the provisions ot Section 11.CK hereof. the fr&'~tioD&l UDdivided. 
fee sillple interest appurtenant to each Unit in PhMe l 8lL&ll be an 
UDdivided one/twenty-fifth (l/28th) interest in the Coaaon Areas 
located. 111 Lots 1 &D4 a to be held :by the Owners of CoDCloainiuu in 
Lots 1 and a as tenants in oomaon. 

Segtion 1.ao - Cgn4Q•iniliJI BuiWDf: ·condua1D1ua Building• 
sh&ll·aean any building in the ProJeot vhioh oont&ina at least one 
(1) Onit or Residential lleaent of a Unit. 

Seoti,on 1 . a1 - Cgn4o•ip.iU11 Pima·: •coDd.oa1Diua Plan• ah&ll 
•ean the Reoorded engineerillg dravillgs and related materials for 
all or a portion of a Phase ot Developa~nt, as aa8Dd.ed fro• ti•e to 
tiae, shoving the diagrauatio floor plans of the Units. the bound
aries of the Units. the Couon Arau, and, where applioable, di-
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aensions. speo!fio alternative uses as authorized by this Deola
ration. and suoh other information reasonably neoess~'"? to identity 
a Condolliniua in suoh Phase. 

Seotion 1.aa - neolar&nt: •Deolarant• ah&ll ~ean John D. 
Lusk ff Son, a C&lifornt.a oorporation, its 8U'10e&eors , &M a.ny 
person to vhioh it ahall have assigned any ot its rifhts hereunder 
l>y an ezpreaa written asaignaent. 

Seoti,on 1.23 - Peolarati,on. •Deolaration• shall •ean the 
within Deolaration of Coven&Dt&, CoDditions c'!ld Reatriotiona and 
Reservation of B&seaents, as it uy be ue!lded. fro• tia4) to tilae as 
provided. herein. 

Seotion i.at - Deed. of irn,n: •need of Trust• shall 118&11 a 
Mortgage or a Deed of Trust, u the oaae aay be. 

Sogtion i.aa - pg: •nu:. ah&ll •ean the C&litornia Depart
aent of Beal Estate and any suooeasors thereto. 

Beotion 1.ae - llili,hle Mort1a1a Bolder~ •111g1ble Vortgage 
Bolder• shall mean any Benefio1ary ot & first ao~tgage in t~~ 
Projeot, vhioh has request8' notioe ot certain 11&tters pur~t to 
Seotion 9.04, Seotion 1.04, Article XII(d) or (f). 

Segtion 1. 27 - ru111: •r&11117• shall mean one or •~·1·e 
natural persons eaob related to the otl?er by blood, marriage or 
ad.option. or one or more natural peraon:r~ not all so r&lated., but 
~ho ~~!nt~i~ a ~a~on hcu~ehcld 1: ~ Rcaida~ca. 

_.&eotion 1.28 - FHA· •PJ1A• shall mean the Federal lousing 
Adlllinistrat1on of the United States Department of Housing &Dd Urban 
Development &Dd any department or agenoy of the United States 
government wh1oh suooeeds to the PBA'a tunotion of insuring notes 
seoured by Mortgages on residenti&l real estate . 

Seotion 1.ae - 'f'BT.JCC: •PBJ..Hc• 11~11 mean the Ped.eral Do~e 
Loan Mortgage Corporation (&l&o known as The Kort~age Corpor~tion) 
created by Title II of the Blle1 .. genoy 1101as rtnanoe Aot of 1970, and 
any suooes1ors to suoh oorporation. 

Segtion 1.30 - PJOIA: ~l'lllA· shall •e&n ~he Federal Bat1onal 
Mortgage Assooiat!on, a gcvernaent-aponsored private oorporation 
Ntabliahed pursuant to Title VIII of the !lousing &D4 Urban Devel
opment Aot of 1968, and any suooeaaors to suOh oorporatio~. 

Segtion 1.31 - r1aga1 Ya&r: •r1a0&1 Year• shall aean the 
tiaoal aooounting and report1Df period ot the Assoolation seleoted 
by the Board troa tiae to ti•e. 
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Seotion 1.32 - GlD(A: ·~.!!"~· shall mean the Govermaental 
Rational Mortgage Assooiation adaiDistered by the United States 
te:rartaent of Housing ~ Urban Development, and any successor to 
'iUoh assooiation. 

Seation 1.33 - Iqrovuents: •1aproveaenta• ah&ll aean all 
etru<:itures &Dd apy.irtenanoes thereto of every type and kind, in
olue;..~g but not 111l1·ted to. buildinga, v&lkvaya, sprinkler pipes, 
oarports, sv1••1 ng p:4ola, road.a, dri vwaya. parking &l'ea&. fences, 
screening walls, block walls, retainiDg walls, awnings, stairs, 
decks. land.soap1Df, hedges, v1ndl>reata, the uterior SUl'faoea of 
any visible structure and the paint on suoh svrtaoes, planted trees 
aIJ4 shrubs, poles, signs, and water softener tiztures or equipaent. 

Seotign 1.3t - laintena~oe rppOa: •!!&intenanoe Funds• shall 
mean the accounts created for receipts and disburseaents ot the 
Assooi&tion pursuant to Section G.Oa hereof. 

Seotign 1.30 - Vapafer: •11anager• Shall mean the pe~~on, 
employed by the Assooiation, pursuant to and 11.a1.ted by Article II, 
Seation a.10 thereof, &Dd delegated the duties. power or tunotions 
ot the Aasoo1at1on as 11.a1.ted by said Seot1ou. 

Sooti,on 1. 38 - Mewber. lf'•heraht11: •11abe&" shal.l ae&n every 
person holding ~ meaberahip in the Aaaooiation, pur8U&Dt to Arti
cle II hereof. •18Jll:>ersh1p• ab&ll aean the property voting and 
other rights &D4 privileges of leJlbera Ml provided herei~. together 
with the correlative duties and obligations oontaine4 in the Je-
a+•• ,,,... "'"o -----___ .....,.. 

Seotion 1 . ;,;.Z - Kortiaio: •1ortgage• Bhall aean any recorded 
aortgage or deed. of trust or other oonvayanoe of a CoDdom1niua or 
other portion of the Property to seoure the pertor11&noe ot an 
obligation, whioh oo~veyanoe will be reoonveyed. upon the completion 
ot suoh performance. The term •need o: Trust• or "Truat Deed• when 
used shall be synonymous with the ter• •Kortgage.• 

Begti,gn 1.38 - lortaieo. lortt•for: •Kortgagee• shall mean & 
person to vhoa a Mortgage is aad.e &n4 shall include the Beneficiary 
ot a Deed of Trust; •Mortgagor• shall aean a person who mortgages 
his or its property to another (i.e., the ll&ker of a Mortgage), and 
shall 1Dolud.e the Truster of a Deed ot '?rust. The terl! •'l'rustor" 
shall be aynonyaous with the tera •10:;:-tgagor• and the tera "Bene
tioiary• shall be synoiiymoua vith the tera •xortgagee.• 

Beotign l.SA - Botioo ADO Bear1ni: ••otioe and Hearing• shall 
mean written notioe and a hMring before the Board, at whioh the 
Owner oonoerned shall have an opportunity to be heard in ~erson, or 
by oounsal at the rvner'a ezpei:.se, in the J1&DDer further provided 
in the Bylaws. 
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Seotign 1.40 - lotioe ot Addition: ••otioe of Addition• shall 
mean &n instruaent recorded pursuant to Article XVI hereof to annex 
all or any portion ot the Anneza.ble Territory to the Property. 

Seotign 1.41 - Oyner: •0wner• shall mean the record owner. 
whether one or more persons. of a fee siaple interest in a Condo
minium, inolud.ing Deolarant with respeot to each Condoainiwa owned 
by Deolarant. The te~ •OWner• shall include a seller una.er an 
ezeoutory oontraot of sale but shall exclude Xortgagees. 

Seotion l.ia - Person: •Person• sh&ll mean a natural in
dividual, a corporation or any other entity with the legal right to 
hold title to real property. 

Segtign l.i3 - Ph&ae 1: •phase i• shall mean all of the real 
property described. in Paragraph A ot the Pre&Jlhle ot this Deolara
tion. 

Beotion l.ii - Pbue of Deulopont: •Ph&ae of Development• 
or •phalJe• llh&ll aean (a) Phase l, or (b) &11 the real property 
oovered by a •otioe of A4dit1on reoorded pursuant to Artiole XVI 
hereof tor which a final subdivision publio report has been issued 
by the DRB, unless othel'Vise defined in suoh Botioe of Addition. 

Seotion 1.48 - Projeot: •projeot• shall mean the entire par
oel of re&l property divided. or to be divided 1nto Condoainiuas. 
in &ooorclanoe vith Seotion 13SO ot the California Civil Code, 
illul1ld.1ng i,ht; cu .. un Are&& and ue ozuts therein. The tera •pro
ject.· as used in this Deolaration, aay oonstitute aore than one 
projeot. as such term is defined in Seotion 1380 of the C&l.1forn1a 
Civil Code. 

Segtign l."8 - Propert1: •property• shall aean (a) Phase 1, 
and (b) eaoh Phase of Development, upon the Close of Bsorow for the 
sale of a Concloainiua in suoh Phase. 

Seotion l.i7 - ittoord. Pile. Begord&tion: •Reoord,• •rile• or 
•Reoordation• shall •ean. with respeot to any document. the reoor
d&t1on or tiling of noh docwaent in the Otfioe of the County 
Recorder of the oounty in vhioh the Property is located. 

Section 1.48 - Beaidenoe: ·~sidenoe• shall mean a Unit, 
intended for use by a single Pamily. together with any Restrioted 
Collllon Areas reserved for the benefit of auoh Unit. 

Segtign l.i9 - Bestriotions: •Restriotions•: shall mean this 
Declaration. the Artiol6s, Bylaws and th~ Rules and Regulations of 
the Assooiation from time to time in etfeot . 
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Segti,on 1.DO - Bu.lea am RefP.latigna: •Rules and Regulations• 
shall aean the Rules &D4 Regulations adopted by the Board pursuant 
to this Deolaration or the Bylavs i as suoh Rules and Regulations 
uy be amended froa time to time. 

Seotign l.Dl - Unit: ·onit• shall mean the elements of a 
Condoaini\UI not owned in oommon with the owners of other Condo
miniums in the Projeot. Each of the Units shall be a separate 
freehold estate, as separately shown, numbered &Dd designated. in 
the Condoa1n1wa Plan. Baoh suoh Onita consists ot·a living area. 
spaoe or spaoes (•Residential Blement•) bounded by and contained 
within the interior unfinished (aean1ng exclusive of wall oover
ings, floor ooverings, fixtures or deoorations) surfaoes of the 
perimeter walls, floors, oeilings. windows, and doors of each 
Residential Bleaent, inoluding the outlets of &11 utility instal
lations therein, l\Dd the interior surtaoes of the firebox of eaoh 
fireplace, if any, whioh adjoins any Residential Blement, as shown 
and defined in the Condoainiua Plan. Certain Units aay also oon
t&in a garage area spaoe (•Garage Bleaent•) hounded by and oon
t&ined within the interior unfinished surfaces ot the per!Jleter 
walls, floora, oeil1Dga, viJldovs and doors of suoh Garage Bleaent. 
In interpreting deeds, deolarations and plans, the existing phy
sioal J:>onmar1c3 of the tJnit or a Unit oonstruotecl or reoonstruoted 
in SUbstantial &000rc'Anoe vi th the CoDdolliniwa Plan and the ori
ginal plans thereof, it suoh plans are available, shall be oon
olusively preSUlled to be its boundaries, rather than the descrip
tion ezpreaaed in the deed, CondoaJ.niUJI Plan or Deolaration. re
ga.l'dless of settling or lateral •ovuent of the CoD4o•1niWI Build
ing ••~ I~iOi'dlesa. oi .111.l.u.ur varianoes between l><>UD4&r1es, as shown 
on the Cond.oa1n1wa Plan or defined in the deed and Deolaration, 
and the boundaries of & Condoainiwa Bu.ilding as oonstruoted or 
reoonstruoted. 

Bootiop 1.sa - VA: ·vA• shall aean the veterans Adainistra
tion ot the United States of Aaerioa a.Dd any depart•ent or agency 
of the Uni tad States government vhioh suooeeds to V'A' e function of 
issuing guarantees of notes aeoured. by Mortgages on residential 
real estate. 

ARTICLB II 

CABLTQB SQUABB IQQODBBS ASSOCIATIOI 

Segtion 2.01 - Oti•nization of Aaaooi&tion: The A8S001&t1on 
shall be 1noorpor&ted Wider the D&lle of CARLTOJT SQUAD BOKBODBP.S 
ASSOCIATIOI, &a · & corporation not tor profit under the Bonprof1t 
Mutual Benefit Corporation Lav of the State of California. 
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Seotion a.oa - J)J1tiea apt1 Poye:a: The duties and powers of 
the Assooiatiou are those set forth in the Declaration, the Arti
oles &D4 Bylaws, together with its general &D4 iaplied powers of a 
nonprofit antual benefit corporation, generally to do any and all 
things that a oorporation organi.zed under the laws of the State of 
C&llfornia aay lawfully do wh1oh are necessary or proper, in oper
ating tor the benefit of its Kelll>ers, subjeot only to the limita
tions upon the ezeroise of suoh powers in this Deolaration. The 
Assoo1at1on shall further have the right to install or construct 
oapital Improveaents on the Comaon Property. The Assooiation may 
at any time, &Dd from ti.lie to tiae reoonstruot, replace or refinish 
any Iaproveaent or portion thereof upon the co .. on Property in 
aooord&noe with the original design, finish or standard of oon
struotion of suob Improvement: replaoe destroyed trees or other 
vegetation and plant trees, shru:bs &Dd gro\\nl oover upon AD? por
tion of the Common Property. The Aesooia tj.on may. employ personnel 
ueoessary for the efteotive operation and. mb.intanauoe of ~he Common 
Property, including the employment of legal, •!.l!&feaent and ao
oounting services. The Aasooiation shall make available tor 1n
speot1on by any prospeotive purchaser of a Condominium, any OWner 
ot a CondomiDiua, and the Benefioiaries, insurers and guarantors 
of the first Mortgage on any Condominium, current copies ot the 
Deolaration, the Articles, the Bylaws, the Rules and Regulations 
and all other boots, reoords, and finanoi&l stateaeuts of the 
Assooiation. 

Section 2.03 - legherffh1p: Bvery Owner, upon beooaing the 
OVner of a Co:ndom!Diwa, shall automatiO&llv bennmt' ~ 'Me'!!'he!' o! the 
Association, and shall reaain a Keaber thereof until suoh tiae as 
his ownership ceases for any reason, at whioh time his Membership 
in the Assooiation shall automatically oease. OVnership ot a 
Condoainiwa shall be the sole qu&lit1oat1on tor Keabership in the 
Association. All lleaberships ab&ll be appurtenant to the Condo
min1U11 conveyed., alJd with the ezoeption of Declarant, a Person 
shall be d.eeaed an OVner of a Cond.oainiua only upon Reoord.&tion of 
a deed. conveying the Coll4oail11.UJ1 to suoh Persou. Bzoept as uy 
otherwise be provided. herein, the rights, duties, privileges &Dd 
obligations of &11 Keabers of the Association shall be provided. in 
the Restriotions. 

Seot1on a.04 - Tr•n•tor: The Mellbership held by any <>vner 
shall not be tr&DSterred, pledged or alienated. in any way, exoept 
upon the sale or enowabranoe of auoh OVner's Condoainiua. A pro
hibited transfer 18 void, and will not be refleoted upon the boots 
and records ot the Assoo1at1on. A Class A Keaber who h&a sold his 
CoDdoainiua to a oontraot purohaaer under an agreeaent to purohaae 
shall be entitled to delegate to the oontract purob&ser his lie.her
ship rights 1D the Assooiation. The delegation shall be in writing 
&1'l4 shall be delivered. to the Board before the contract purohaaer 
may vote. However, the contract seller shall rell&in liable for all 
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oh&rges a:ud asaesnents attributable to his CondoJIJ.niUJI until tee 
title to the CoD4oa1niua sold is tr&DSterred, as further provided 
in Seotion 6.01 of this Deolarat!on. If the OVner of any CoDdoain
iua tails or refuses to transfer the KaberslU.p registered. in his 
nue to the puroh&ser of the CoDdoJIJ.niu. upon transfer ot fee title 
thereto, the Board of Directors sh&ll have the right to reool'd. the 
transfer upon the books ot .the Aasooiation. 

Seotion a.OD - Classes of 111\berahip: The Assooiation shall 
have two (2) oluses of voting Keabership. 

Clue A: Cl&as A Kabers shall origin&lly be all Owners. 
exoept Deolarant for so long as there exists a Class B KeJlberahip . 
Class A Keml:>ers shall be entitled to one (1) vote tor ea.oh Condo
miniWI owned by suoh Class A Keml>ers and suhjeot to assessment . 
Deolarant shall beoome a Class A Keaber wit~ regard to Condoainiwns 
owned by Deolarant in any Phase of Development upon conversion of 
Deolaraut's Cl&as B Membership in suoh Pbase of Development as 
provided below. When more than one (1) Person owns any Condo
minium, all of those Persons shall be Kembers. The vote ot suoh 
CondominiWD shall be eseroised as they among themselves determine 
in aooordanoe with Seotion a.oe. but in no event sha.11 more than 
one (1) Class A vote be oast for any Condominium. 

Class B: The Class B Kellber shall be Deolarant. The 
Class B KeJDber shall be entitled to three (3) votes tor ea.oh Cond.o
IU.niwa owned &Dd subjeot to assesnent, provided th&t the Class B 
Keabership in eaoh Phase of Development Rb&ll o~~~e and ~e ccnva~t
tt<i to Class A Mellbership on the happening of any of the following 
events, whichever ooours earliest: 

(1) When, in suoh Phase of Development, the total votes 
outstanding in the Class A Meabership ecr..ials the total votes 
outstanding in the Class B Meabersh1pi or 

(2) The seoond &nDiversary of the original 1ssuanoe of 
the aoat reoently issued tiD&l su))cl.1v1s1on publio report for a 
Pb&Se of Developaenti or 

(3) The fourth anniversary ot the original issuanoe of 
the final subdivision publio report tor Phase 1; or 

C•) The seventh anniversary of the Reoord&tion ot this 
Deolaration. 

Seotion a.()fi - yot1ni Rilh,ta: 

(a) All voting rights shall be subjeot to these Restriotions. 
Hxoept as provided. in Seotion 1~.oa ~f this Deolaration and Seo
tion 4.08 of the Bylaws. as long &a there exists a Class B Member-
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ship, r.ny prevision ot this Deolaration. the Artioles or Bylaws 
whioh expressly requires the vote or written consent of a apeo1-
f1ed peroentage (1.e .• other than aotiona requiring aerely the vote 
or wr.itten oonsent of a 11&jority ot a quor1111) of the voting power 
ot the Asaooiation before aotion aay be undertaken sball require 
the vote ot written oousent ot such speoitied peroent&ge of the 
voting power of eaoh olass of •emhership. boept as provided in 
Seotion i•.02 ot this Deolaration and. Section •.08 of the Bylaws, 
vh9D the Claas B lleabership has terainated, any provision ot th11:1 
Deolaration, the Artioles or Bylaws whioh tapressly requires the 
vote or written oonsent of OVDers representing a speoified peroen
tage of the voting power of the Assooiation before aotion may be 
undertaken shall then require the vote or written oonaent of OWnere 
representing suoh apeoified peroentafe of J:>oth the total voting 
power of the Asaooiation and the voting power of the Assoo1ation 
residing in OVners other than Deolarant. 

(~) At any meeting of the Assooiation, each Owner. ezoept as 
otherwise provided in Artiole II, Seotion 2.08 with respeot to the 
110ti:ig power ot Deolarant, shall be entitled to oast no •ore than 
one (1) vote tor eaoh CondolU.niUll owned as shown on the CoD4om1D1um 
Plan. Where there is aore th&n one (1) reoord OVller ot a Co:ndo
•iniua (•oo-ovnera•). all of those oo-owners Shall be Members and 
aay attend any •eating of the Assooiation, but only one (1) of 
those oo-ovners sh4ll be entitled to exeroise the single vote to 
vhioh the Cond.oainiUJI is entitled. Co-owners owning the majority 
interests in a Condominium shall from time to time ~esigna.te in 
writing one (1) of their number to vote. Praotional votes shall 
not be allowec1, and the vote for eaoh Condominium sba.11 be exer
oised, if at all, as a Unit. Where no voting oo-ovner 1s desig
nated or if the designation has been revoked, the vote for the 
Condominium shall be exero1sed as the co-owners owning the majority 
interest in the CoDdolliniUJI autually agree. Unless the Board 
receives a written objeotion in advance fro• a oo-owner. it shall 
be oonoluaively preSWRed. that the oorrespond.1Df voting oo-ovner is 
acting with the consent of his oo-owners. lo vote shall be oast 
tor any Co:id.o:U.:U~ if the oo-ovnera present in person or by ~rozy 
ovning the Ja&jor1ty interes~; !n auoh Condoainiua oannot agree to 
said vote or other action. The nonvoting oo-ovner or oo-owners 
shall be jointly and severally responsible tor all ot the obliga
tiou imposed upon the jointly-owned Condo•in11111 an4 shall be 
entitled to all other benefits of ownership. All agreements and 
deterllinations lawfully ll&de by the Assooiation in aooordanoe with 
the voting peroent&ges established herein, or in the Bylaws of the 
Assooiation, sh&ll be deemed to be binding on all OVnera, their 
auooessors and assigns. 

Segt1on 2.07 - Be~ir &Dd Ma1ntep•poe ~ tho AasooiatigA: 
SUbjeot to Artiole X pertaining to destruotion of Improv8Jlents and 
Article XI pertaining to eainent doll&in, the Assoo1at1on shall 
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paint. Jl&intain, repair &D4 replaoe the co .. on Property and I•
proveJ1ents thereon or shall oontraot for suoh J1&inteD&Doe. repair 
&Dd replaouent to assure aaintenanoe of the co-on Property and 
I•proveaents thereon in a olean. S&D.itary and attraotive oond1-
t1on. Assooia·tion uintenanoe, repairs and IaproveJ1ents Shall 
include, without lill1tation. the repair aD4 payaent tor &11 oen
trally metered utilities, water oharges, &Dd •eohanioa.l and eleo
triO&l equipaent iD the CODOD Property; payment Of all Co-on 
lzpenaes &D4 oh&rges tor water and utilities serving reoreational 
amenities; the repair &D4 a&intenanoe of all w&lka, private drive
ways alJd. streets and other •e&DS of ingreas and egress within the 
Property (except when looated within th6 Restrioted co .. on Areas). 
the aaintena.noe of those portions ot the co .. on Property oonaist-
1ng of publio property: the repair and aaintenanoe of tenoes (ex
oept when installed by an Owner within Restrioted co .. on Areas); 
the repair &Dd ll&intenanoe ot the sever and stora drain systea 
located within the Projeot. The Aasooiation ah.all also be respon
sible tor the periodio structural repair, resurfacing, sealing, 
oalk'Dg, replaoeaent and painting ot Restrioted Co1111on Areas of 
Units looated. in CondoainiUll BuilcliDf vhioh oont&iu aore than one 
Unit. All suoh oosta of ll&intenanoe, repairs and replaoeaents tor 
the Property shall be paid tor as Coaaon Bzpensea out of tbe Aaso
oiation K&intenanoe Funds as provided ill this Declaration. lot-
vi that&Dding the foregoing, the Association shall no~ be respon
sil>le tor or obligated to perfora those iteas of aainteD&Doe, 
repair or Improvement of the 1Jllits or co .. on Areas, the 1161.nte
na.noe of vhioh is the responsibility of the OWners as provided. in 
Art1ole II. Seot1on 2.09. All work pertoraed by the Assooiation 
!Ci: oLd Oil ~i ui an OWner whl.OA work is not the responsiblity 
ot the Association shall he oh&rged to tbe OWner as a Speoial 
Assesnent. It shall further he the affirmative duty of the Board 
ot Direotors to recruire atriot oomplia.noe with all provisions of 
tjiia Deolaration and to cause the Property to be inspeoted by the 
Arohiteotur&l Colllll1ttee for any violation thereof. The oost of any 
maintenanoe, repairs or replaoeaents by the Assooiation arising out 
of, or caused by the aot of an Owner or such OWner'a Family. ten
ants, guests; invitees. or agents shall, after Hotioe and Hearing, 
be levied by the Board as a Speoial AsaesS111ent against such OWner. 

Seotion 2.08 - Unaeireiated, le&l PropertJ To.x;ea: To the 
extent not assessed to or paid by the Owners, the Assooiation shall 
pay all real &rd. person&l property tazes and assessments levied 
upon any portion ot the Property. In addition, it all of the Units 
ih a Ph&ae of Developaent are taxed under a blanket taz bill cover
ing all of suoh Ph&se, eaoh OWner shall pay his proportionate share 
of any installaent due under the blanket tax bill to the Assooia
tion at least ten (10) days prior to the delinquency datei and the 
Assooiation sh&ll traDswit the tazea to the appropriate tax ool
leotion agency on or before the deliquenoy date. Blanket ta.zea 
Sh&ll be allocated equally among the OVners and their Cond.o•iDiums 
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in such Pb&se, based upon the total number of Units in suoh Phase. 
The Assooiation shall, at least forty-five (48) days prior to the 
delinquency date of any blanket tu installment, deliver to each 
Owner in suOh Phase & oopy of the taz bill, along with & written 
notice setting forth the OWDer's obligation to pay his proportion
ate share of the tax installment and the potential additional 
oh&rges to the Owner tor failure to oomply. ~o Assooiation shall 
pay the tazes on behalf of any <>vner who does not pay his propor
tionate share. The aaount of any suoh sum advanoed by the Assooia
tion on behalf of a delinquent OWner. plus interest at the rate of 
ten peroent (l~) per annua, as vell as the aaount neoe&S&l'J to 
reimburse the Assooiation for a.ny penalty or late oh&rge actually 
assessed in oonneotion vith the blanket taz bill tor a Phase of 
Development. vhioh late obarge resul.ts fro• the failure of the 
delinquent Owner to mate tiaely payment of his proportionate share 
of the taxes, shall be added to aZld constitute a part of the Annu
al Assesaent levied attainst suoh OWner. Until the Close of Bsorow 
tor the.sale of n.inety-peroent (9~) of the Cond.oainius in the 
Projeot, the foregoing provisions relating to the oolleotion of 
taxes in oonneotion with a blanket ta.z bill on all or any portion 
ot the Projeot aay not he uended without the ezpresa written 
oonsent of Deolarant. . 

f ; .· 

I 

Seotion 2.09 - Be~Air 11¥1 Maint,n&nae ~ Qvners: Baoh Owner 
sh&ll maintain, repair, replace, paint. paper, pl&ater, tile, 
finish and restore or oause to bt1 so Mintained., repaired, re
placed and restored.. at hia sole ezpense. all portions ot his Unit; 
garage door opening systeas and air oond.1t1oning systeas serving 
suoh owner's UD1.t; as well as the 11ght fiztures actuated. from 
switohes oontrolled. from, or separately aetered to, suoh OWner's 
Unit; and the interior surfaoes of the walls, oeilinga, floors. 
doors and peraanent fiztures, in a olean, sanitary and attractive 
oond.ition. in aooord.&noe with the Cond.oniaium Plans and the ori
ginal oonstruotion design of the Iaprovements in the Projeot. 
However, in a Cond.ominiua Building oonta1n1Df the Re;!dct1al Ble
ments of more than one (1) ~nit, no hearing walls, oeilings, floors 
or other struotur&l or utii1~y bearing portions ot the Buildings 
housing the Units shall he pieroed or otherwise altered or re
paired, without the prior written approval of the plans tor the 
alteration or repair by the Arohiteotur&l Cuiiull1ttee. It shall I 
further be the duty ot e&Oh OVner, at his sole expense, to teep 
tree fro• debris and maintain in a reason&l>ly goOd. state of repair 
subject to the approval of the Arohiteotural CoJ1111ttee, the Re-
str1oted co .. on Areas over whioh an exolusive easement bas been 
reserved for the benefit of suoh OWner, 1nolud1ng, without limi-
tation. the landsoaping and. irrigation in suah areas, and to main-
tain, repair and replaoe the doors, windows and. s~reens whioh 
enclose such OWner's Unit. However, no Owner of a UDit whose 
Residential Element is located in & Condom1D1WI Building vhioh 
oontains a Residential Bleaent of another Unit or Units shall be 
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responsible tor the peri~o structural repai~. resurfaoing, seal
ing, oaulking, replaoement or painting of his assigned Restrioted 
Coaaon Areas. so long as suoh wort is not required as a result of 
the willful or negligent aots ot the OWner or his Pa.mily. guests or 
tenants. It shall further be the duty of eaoh Owner to pay when 
due all oharges for any utility servioe whioh is separately me
tered to his t1n1t. Subjeot to any required approval of the Arohi
teotural CoJDllittee. eaoh Owner sh&ll be responsil>le for maintaining 
those portions ot any heating and oooling equipment and other 
utilities vhioh are looated within the Colllllon Area, but whioh 
aol·-di vely serve his tJDi t. In partioula~r. eaoh Owner shall be 
responsible for maintaining &Dd repairing the air oonditioning pad 
whioh supports or will support the air oonditioning compressor 
serving auoh OWner's Unit. 

lotwithstanding the foregoing, no Owner shall he responsible 
tor the painting of any portion of the Condominium Building which 
oontains the Residential Blaant or Garage Blaent of his Unit. In 
addition, no OWner shall he responsible for the repair and replaoe
aent ot any portion of his CoDdo:ainiua Building if suoh wort is 
the result of a oasualty, the insurance of whioh is, or should be, 
aooording to Artiole IX of this Declaration, covered by the fire 
and casualty insuranoe whioh the Assooiation is required to main
tain. 

Section 2.10 - ose pf Aaent: The Board ot Directors. on 
beh&lf of the Assoniation, may oontraot vith a l!l&Dager tor the 
J>'!'rfnr11&noe of maintenance and re~r and for cond.uoting other 
aotivities on behalf of the Association. as aay be detel"llined by 
the Board. The term ot suoh oontraot, or any oontraot vith De
olarant for the furnishing of servioee to the Association shall not 
ezoeed one (1) year, renewable by agreeaent of the parties for 
sucoessive one-year periods, and au>lh contract shall be terlliD&ble 
by the Assooiation, aoting through the Board. at any tille (a) for 
oauae upon thirty (30) days' written notioe the~eot, and (b) with
out oauae or the paJllent of a terain&tion fee upon ninety (90) 
days' v~itten notioe. 

Segtion a.11 - PIA BefUl.atory Afreawent: In order to induoe 

' · 

PIA to 1D8Ul'e Mortgages on CondolliDiUJIS in the Projeot, the Asso- ( 
oia tion "l&J enter into u agreeaent with the FHA oonoerning the 
tinanoial and ll&intenanoe affairs of the Assooiation, whioh agree-
•ent may be ezeouted on FHA Pora •o. 3278. If the Asaooiation 
enters into suoh an agreement . its provisions shall control in the 
event of a oonfliot wi·•.ih the provisions of this Declaration. the 
Bylaws, or the Articles, so long as the FHA is insuring loans 
seoured by Mortgages on Colidoainiuas in the Project. 
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ARTICLB III 

RIGBTS II COQOI PBQPIBTX 

Segtion 3.01 - Aaaooiation Basement: The Assooiation is 
hereby granted an easement over the co .. on Areas for perforlling its 
duties and ezero1s1ng its powers desoribed in this Deolaration. 
The Assoo1at1on's obligations to :maintain the CoJDJ1on Property in 
any Phase of Development shall oommenoe on the d&t~ Annual Assess
ments oomaenoe on CoDdolliDiums in suoh Phase. Until 001D11enoement 
ot Annual Assessments on Condominiums in any Ph8se, the Co1DJ1on 
Property in suoh Phase shall be maintained. by Deolarant. 

Seotion 3.0a - Partition: lbcoept as provided in this Deola
ra ti on, there shall be no jucU.oial parti t1on of the Common Areas, 
or any part thereof, for the term of the Project, nor shall Deolar
ant , any <>wner or any other Person acquiring any interest in any 
Condom1n1ua in the Proj~ot seek any suoh jndioial partition. 

Segtion 3.03 - MeJlbera' Basements of Oge •nd BnjOJJ!lent of 
Cggon PrgportJ: Suhjeot to the provisions of this Deolaration, 
every Member of the Assooiat1on shall have, for himself, his Fami
ly, his tenants and guests, a uonezolusive easement of aooess, 
ingress. egress . use &D4 enjoyaent of, 1D and to the Com1on Prop
erty, and suoh e&aements sh&ll be appurtenant to and shall pass 
with title to every Condominium in the Projeot. 

AAnt.1nn ~.04 - lhrt.•nt o' !••he:re' !:,ge::entc: The rights a.Md 
easements of use and enjoyment of the Couon Property oreated by 
this Deolaration sh&ll be subjeot to tJie Restriot1ons, vhioh in
clude, without liait&tion, the following: 

(a) 'l'he right of the Board to suspend the rights and ease
ments ot any llembera, and the Persons deriving suoh rights &Dd. 
easements fro• any Kamber, tor use &D4 enjoyaent of any reoreation 
faoilities looated on the co .. on Property, tor any period during 
whioh the payment of .ziy Annual, Special, C&pital Iaprovement or 
Reoonatruotion Aas.aasaent against the lluber &D4 his Condoainiua 
remains delinquent, &D4, after Botioe and Bearing as provided in 
the Bylaws, to suspend suoh rights &D4 easeaenta for the period set 
forth in the Bylaws for any violation of the Keatriotions, it being 
understood that any suspension tor either nonpa111ent of any assess
ment or breaoh of the Restr1otiona 8hall not oonstitute a waiver or 
d1solv1.rge of the Keaber's obligation to pay assessaents as provided. 
in this Deolarat1on; 

(b) The right of the Assoo1at1on to oonsent to or otherwise 
oause the oonatruotion of &dditioD&l Improveaenta on the Common 
Property to oonsent to or otherwise oause the alteration or removal 
of any existing Improvements on the Common Property for the benefit 
ot the Keabers of the Assooiation; 
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(o) 'l'he right of the Asaoo1at1on. aoting through the Boa.rd. 
to grant, consent to or join 1.n the grant or oonveyanoe of ease
ments, 11.oensea or rights-of-way in, on, or over the co .. on Prop
erty for purpoaes not inoonsistent vith the intended. use of the 
Property as a residential CoD4oaiD1W1 proJeot; 

(d) Subjeot to the provisions of this Deolaration, the right 
of each <>vner to the mcolusive use and oooupanoy of the Reatrioted 
coaon Areas assigned to his respeotive Unit for the purposes 
designated in this Deolaration or in any Reoorded. Botioe of Add.1-
tion; 

(e) The rights and reservations of Deolarant as set forth in 
this Deolaration: 

(f) The right of the Assooiation, aoting through the Board, 
to reasonably restrict aooess to roots. maintenance and landscaped 
areas and sill1lar areas of the Property: 

Cg) The right of the Assooiation to reasonably limit the 
number of guests and tenants of the OWners using the Common Prop
erty; and 

(h) The right of the Assooiation. aoting through the Board, 
to establish unifora Rules and Regulations tor the use of the 
Couon Property, as provided in this Deolaration. 

Seotion 3.08 - ne1eaation of Use: Any Member entitled to the 
right and easement of use &n4 enjoyment of the Co~on Property may 
delegate, in aooord&noe with tb.e Bylaws. his right to use ud 
enjoyment of the Common Property to his ten&nts, oontraot pur
ohASers or subtenants who reside in his Unit, subjeot to reason
able regulation by the Board. An <>vner vho has made suOh a dele
gation of rights shall not he entitled to use or enjoy the reorea
tioD&l facilities or equipaent of the Property tor so long as suoh 
delegation remains in etteot. 

Seotion 3.08 - Jaiver of Use: Bo Keaber :aay exnpt hiaaelf 
troa personal liability tor AeaesSJ1ents duly levied by the Assooia
tion, or etfeot the release of his C0Ddoa1D1UJ1 fro• the liens and 
ohargea thereof. by waiving use and enjopient of the Couon Prop
erty or by abandoning hi• co=o•iniua. 

Segtion 3.07 - Dn,wafe bJ X•eber: To the mctent per•itted by 
C&l:lf·>rDia law. eaoh Keaber Sh&ll he liable to the Aasoo1at1on for 
any dl.laafe to the Coaaon Property not fully reillbursed to the 
Asaoo1at1on by insurance if the d&ll&ge is sustained l>eoause of the 
negligence, willful miaoonduot or unauthorized. or i•proper instal
lation or aaintenanoe of any Iaprovement by the Kellber, his guests, 
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ten&nts or invitees, or any other Persons deriving their right and 
easuent of use and enjoYJlent of the co-on Property fro• the 
llember, or his or their respeotive P&llily and guests, both ainor 
and adult. However, the Asaoo1at1on, aotiD.g through the Board, 
reserves the right to deteraine whether a.ny ol&ia shall be aad.e 
upon the insurance aaint&ined by the A~~~o!ation, and the Assoo1~
t1on further reserves the right to levy a Speoi&l Asseraent equal 
to the increase, if any. in insurance preaiWIS directly attribu
table to the d.a11&ge oaused by the Keaber or the Person for whom the 
Member aay l:>e liable as desorihed above. In the oaae of joint 
ownership of a Condoa1Diwa, the 11&b111ty of the <>vners shall be 
joint and several, exoept to the extent that the Assooiation shall 
have previously oontraoted in writing with the joint <>vners to the 
oontrary. After Hotioe and Bearing as provided in the Bylaws, the 
oost at oorreoting the damage to the eztent not ~eilll>ursed to the 
Assooiation by insura.noe shall be a Special Assessment against 
suoh Member's Cond.ominiwa, and 11&y be enforced as provided herein. 

ARTICLB IV 

ABCJ[ITIC'l'O'RAL UYIBJ COJQ(ITTBI 

Seotion i.01 - KeJDl>ere pf thS Committee: The Arohiteotural 
Review Collllittee, sometimes referred to in this Deolaration as the 
•Arohiteotur&l Committee• or the •committee,• shall consist or 
three (3) members. The initial members of the Committee shall 
oon~18t of ~ep~eeentativee of Deolar~nt. Subjeot to the fcllo~!~g 
provisions, Deolarant shall have the right and power at all times 
~o appoint or remove a 11&jority of the members of the ArOhiteotural 
Committee or to fill any vaoanoy ot such majority until either 
(1) Close of Bsorov has ooourred for the sale ot ninety peroent 
(90I) of the Condominiums then subject to this Declaration (subjeot 
to item (11) below. Deolarant's rights of appointment may be rein
stated upon &DDezation of &d.ditional CoDdominiuas pursuant to 
Artiole XVI hereof), or (ii) five (8) years following the date of 
original isauanoe of the fiDal subdivision pul:>l1o report tor 
Phase 1, vhiohever ooours earlier. Coueno1ng one (l) year from 
the 1ssuanoe of the final subdivision public report for Pb&se 1, 
the Board shall have the power to appoint and reaove one (1) •ember f 

of the Arohiteotur&l CoDittee . The Board shall have the power to 
appoint and r8Jlove all of the aeabers of the Arohiteotur&l Coa-
llittee, provided Deolarant is not then entitled to appoint all or a 
portion of the 11811bers pursuant to this Section • ~01. Couittee 
members appointed by the Board shall be fro• the Meabership ot the 
Aasooiation, but CoDittee aeabers appointed by Deolarant need not 
be llnbers of the Aasooiation. Board aeJlbera aay also serve as 
co .. ittee •embers. 
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Seytion 4.0a - <iener&l Proyiaions: 

(a) iio Iaproveaent shall be oonstr11oted, installed, ereoted, 
ezpanded, Jl&intained, ll&de, ooDenoed, or planted on the Property 
ezoept in ooaplianoe with plans and speo1fioat1ons therefor vhioh 
have been subaitted to and approved .by the Arohiteotur&l Coamittee . 

(h) The Arohiteotural Collldttae aay establish reasonable pro
cedural rules and may assess a reasonable fee as appropriate for 
the type or DAture ot the proposed I•p~ovement for each 8Uhldss1on 
of plans and speoifioations in ooD:lleotion with review of plans and 
speoit1oat1ona for proposed I•proveaents inolucling, without liai
tation, the nuaher of sets of plans and speoif10&tions to he eub
mi tted. The Arohiteotural Conittee :u.y require suoh detail in 
plans &Dd speoitioations suhaitted. tor its review as it deeas 
proper inoluding, without limitation, floor plans, site plans, 
photographs, drainage plans, elevation drawings and desoription or 
samples ot exterior material and. oolors. Unless any suoh rules are 
oomplied with, suoh plans &Dd. speoitioations shall be deeaed not 
subllitted. 

(o) The &ddress ot the Arohiteotural Committee sb&ll be the 
adclress established for giving notice to the Aasoo1at1on. Suoh 
address sh&ll be the plaoe for the submittal ot plans and spe.oi
fioations &:1d the plaoe where the current Arohiteotural Standards 
shall be kept. 

(d) The establishment of the Arohi teotural Comm! ttAe an<'. the 
systems herein for architectural approval shall not be construed as 
changing any rights or restrictions upon OWners to use, aaintain, 
repair, alter, •odify or otherwise have control over the Reaidenoes 
as may otherwise he speo1f1ed in this Declaration, in the Byl&Ys or 
111 any Assooiation Rules. 

(e) The A!'Ohiteotural Comaittee shall meet froa tiae to time 
as necessary to perform its duties hereunder. The vote of a major
ity ot the aellbers ot the Arohiteotural Committee or the written 
consent of a majority of the members of the ArOhiteotural Committee 
taken without a aeeting shall constitute an aot of the Arohiteotur
al. Couittee. 

(t) The ArOhiteotural CoJllUttee aay delegate its responsibi
lities and duties to one or aore of ite ~embers. Upon suoh dele
gation, the performanoe of any obligations or duties so delegated. 
by euoh person or persons shall he equivalent to approval or dis
apprqval .by the entire Arohiteotural Comaittee. 

Segti,on 4.03 - Arghitootur&l. Sta!ld•r4a. 'l'he Board u.y, from 
tae to tiH, adopt and proaulgate Arohiteotur&l St&Dd&rds to be 
&d.ainistered through tbe Arohiteotural Couittee. The Arehiteo-
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tural Standards may inolude among other things those restriotions 
and limitations upon the Owners set forth below: 

(a) TiJle limitations for the ooapletion of the Improvements 
made pursuant to the Arohiteotural St&Ddards; 

(b) Lillitations and restriotions oonoerning the regulation of 
the oonstruotion, reoonstruotion. addition. or 11aintenanoe of any 
Improve11ent, inoluding, without limitation. the nature. kind, 
shape, height. materials. exterior color. surface and. location of 
any Improvements; and 

(o) Suoh other 11ait&t1ona and restrictions as the Board in 
its reasoD&ble disoretion aay ad.opt. 

Seotion 4.0t, - Approyal •nd ConforaitJ of Pl&nS awt Speoiti
oationa: 

(a) The Arohiteotur&l Collllittee ahal.l review and approve or 
disapprove all plans and speoifioations subllitted. to it for any 
proposed I•proveaent solely on the J:>aais of compli&noe with the 
Arohiteot\\l"&l Stan4&rda, aesthetic considerations and the overall 
.benefit or detriment whioh would result to the 1Julediate vicinity 
&Dd the Development generally. The Arohiteotural Colllllttee shall 
take into consideration the aesthetio aspeota of the arohiteotural 
designs. plaoeaent of buildings. landscaping. oolor aoheaes. exte
rior finishes and. aateri&la. and sillilar features. 

(bJ The Arohiteotur&l Comai.ttee shall approve plans and 
speoifioations euhaitted for its approval only if it ~e••s that the 
proposed Iaproveaent will not be detrimental to the appearance of 
the Project aa a whole; that the Iaproveaent oomplies with the 
Arohiteotural Standards; that the appearance ot any Iaproveaent 
will be in harmony with the surrounding struotures; that the oon
struotion ot any Improvement will not detraot fro• the beauty, 
wholeso•enesat &Dci. a~~raotiveness ot the Projeot or the enjoJlllent 
thereof by the lellbera; that the upkeep and maintenanoe of any 
Improvement will not beoome & burden on the Association; and that 
no violation ot the use restriotions set forth in Artiole VIII 
herein exist. 

(o) The Arohiteotural Committee may oondition its approval of 
plans and apeoifioation for &ny Improvement on such oh&nges therein 
as it deems appropriate or may oondition its approval upon approval 
of any suoh Iaproveaent by the appropriate governmental entity. and 
may require sul:>aission of add1tional plans and •peoif1oat1ons or 
other inforaation or 11&ter1ala prior to approving or disapproving 
plans and speoifioationa sul:>aitted.. Any Aroh1teotural Coaaittee 
approval oonditioned upon the approval by a governaent&l entity 
sh&ll not illply the Association is entoroing any government ood.es 
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or regula~ions, nor shall the failure to •ake such oonditional 
approval imply that any auoh governmental agenoy approval is not 
required . 

(d) Deoisions of the Arohiteotural Committee and the reasons 
therefor shall l>e transmitted by the Arohiteotural Commi.ttee to the 
person suba1tt1ng the plans and speoifioatic~ at the address set 
torth 1n the appl1oation for approval within torty-tive <•e) days 
after reoeipt by the Arohiteotur&l Co--1.ttee of all 11&teri&ls 
required by the Arohiteotural Coaaittee. Any plans and. speoifioa
tions subaitted pursuant to th.is Seot1on 4:.M shall be deeaed 
approved unless written diaapproval or a request for a441tion&l 
inforaation or materials by the Arobiteotural co .. 1ttee shall have 
been transmitted to the applioant within torty-t1ve (48) days after 
the date of reoeipt by the Arohiteotural Committee of all required 
materials. 

Beotion •.oa - lonli&bili,ty tor @proy&l of Plana: Plans and 
speo1t1oat1ons shall be approved by the Arohiteotur&l Committee as 
to style, ezterior design, ap~earanoe and. loa&tion, and. are not 
approved tor engineering design or tor ooaplianoe with zoning and. 
building ordi:oanoes. By -approving suoh pla.ns and epeoitioations 
neither the Arohiteotural Collaittee, the Assooiation, the Kellbers. 
the Board , nor Deolarant aasuaes liability or responsibility there
for, or tor any deteot in any Iaproveaent oonstruoted fro• suoh 
plans and. speoifications. Xeither the Deolar&ntr the Architeotur
&l co .. 1ttee, the Boa.rd, nor their duly authorized representative 
or representatives shall be liable to the Assooiation or to any 
OWner tor any 1088, 4u&fe. or injury ar1s1Dg out ot or in any way 
oonneoted. with the perforaanoe ot the Arohiteotural Coaaittee's 
duties hereunder. 

Seot,ion 4.08 - lo Jmer of Future Apprayala: The approval of 
the Arohiteotural Co111Dittee ot any proposed plans and speoifioa
tions shall not be deemed to oonstitute a waiver of any rifht to 
withhold approval or consent as to &Dy sillilar pl&DS and speoi
tioations subsequently or additionally suhaitted. tor approval or 
consent. 

Segt,ion t.07 - Inapeotign fgr Compli&nge: 

(a) Within thirty (30) days following the oo•pl~t1on ot &DJ 
Improveaent, the Owner shall notify the Arohiteotural Coamittee of 
suoh ooapletion. 

(b) Any member ot the Arohiteotural Committee or any oftioer. 
direotor , employee or afent of the Assooiation :may at any reason
able time, after notioe to the OWner. enter, without being deemed 
guilty of trespass , upon any Residenoe, in ord.er to inspeot Im
provements oonstruoted or being oonstruoted. on suoh Residence to 
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! . asoertain that suoh IBproveaents have been or are being built in 

oompl1anoe with plans and speoif1oations approved by the Arohiteo
tural Couittee: provided, howev~r. that said right ot 1nspeotion 
sb&ll terainate sixty (80) days after the Arohiteotural Coaaittee 
is notified of the oompletion of the Improvement by the OVDer. 

(o) An owner may request an 1nspeot1on of his Residenoe upon 
completion of an Improvement to his Residence. Upon reoeipt of a 
request, the Arohiteotural Committee shall cause an inspeot1.on to 
he undertU:en within thirty (30) days of suoh request. If suoh 
inspection reveals that Improvements located on suoh Res~denoe have 
been ooapleted in oomplianoe with this Artiole. the President and. 
the Seoretary of the Assooiation sh&ll provide suoh OWner a notice 
of suoh approval in reoord&ble form whioh, when recorded, shall :be 
oonolusive evidence of oomplian~e with the provisions of this 
Artiole as to the Improvements desoril>ed in suoh recorded notice. 

(d) If, as a result ot an inspeotion, the Arohiteotur&l 
Committee fin4a that an Improvement was done without obt&1n1.ng 
prior approval of the plans and speoifioations therefor or was uot 
done in auhetanti&l co•plianoe with the plans and speo1fioat1ons 
approved by the Arobiteotur&l Comaittee, it shall notify the Owner 
in writing of his failure to oomply with this Article I'~ within 
thirty (30) days from the inspection, speo1fy1Dg the partioulars of 
nonooaplianoe. If upon the ezp1ration of sirty (80) days from the 
date of suoh notifioation the Owner has tailed to reaedy suoh 
nonoomplianoe, the Arohiteotural Committee shall notify the Board 
in ~::-!ting cf suoh faJ.lill'6. Tha Bu.w''°1 ahcr.ll '1.::.ta1·m.i.11a whtsiiher 
there is a nonooaplie.noe and. if so, the nature thereof and the 
est111&ted oost of oorrecting or removing the sue and ah&ll notify 
the OWner of suoh rul:lng. If a nonooapl1anoe ezists. the Owner 
shall remedy or remove the same within a period not •ore than sizty 
(60) days fro• the date that notioe of the Board ruling is given to 
the Owner. If the OWner does not goaply with the BO&l'd ruling 
within suoh period. the Board, at its option. 11ay record a notioe 
~t nonoo•plianoe in the Otf1ce of the County Recorder tor the 
County (eaoh Owner is hereby deeaed to have oonsented to and autho
rized the reoord&t1on against his Reaidenoe ot such a notioe of 
nonooapli&n0e) and aay peacefully remove the nonooaplying Iaprove
•ent or otherwise peacefully reaedy the nonoo•plianoe, &D4 the 
Owner shall reiaburse the Asaooiation, upon 48Jl&Dd., for all ezpens
ea inourred in oonueotion therewith. If auoh expenses are not 
promptly repaid by the OVner to the Aaaooiation. the Board aay levy 
a Speoi&l Aaaesnent against suoh Owner tor reimburaeaent ae pro
vided 1D thJ.a Declaration. T!ie right of the AssooiatioD to remove 
a nonooaplying Improvement or otherwise remedy the nonoomplianoe 
shall be in addition to all other rights and remedies whioh the 
Assooiation may have at law, in equity. or in this Deolaration. 
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(e) If tor any reason the AJ'ohiteotur&l CoDittee fails to 
oause u inspection within sizty (60) days of being notified by the 
Owner of the oo•pletion ot an I•provement or tails to notify the 
Owner of any nonooaplianoe within thirty (30) days after an 1nspeo
t1on, the Iaprov811ent to the Property sh&ll be dee•ed to be in 
aooordanoe with this Artiole IV. 

Segtion •.OB - Appeal: In the event plaDS c.:...l apeolf1oat1ons 
submitted to the Arohiteotural Comaittee are d1sapp~oved thereby. 
the person submitting such plans &JM! speoitioations aa.y appeal in 
writing to the Board. The written request shall be received by the 
Board not more f;han fifteen (18) days following the final decision 
of the Arohiteotural Committee. The Doard may submit suoh request 
to the Arohiteotural co .. ittee for review, whose written reoollll!~n
dations are to be SUhmitted to the Board. Within suty (60) days 
following reoeipt of the request for appeal. the Board shall render 
its written deo1s1cn. The failure of the Board to render & deoi
aion within said sixty (60) day period shall be deemed a decision 
in favor of the person subai.tting suoh plans and speoifioations. 

Seot!on •.QQ - Yarlanoea: In the event the Board. finds in 
favor ot the Arohiteotural Comaittee upon appeal of a disapproval 
ot plans &Dd speoifioations pursuant to Seotion •.OB of this Arti
ole IV or in the event the Board finds a nonoomplianoe with the 
provisions of this Article IV upcn review ot ~ decision by the 
Arohiteotur&l Coam1ttee after an inspeotion pursuant to Seotion 
•.07(e) of this Artiole IV, the Bo~rd aay authorize a variance from 
oo~pl!anoe ~!th the aroh!tectu~e.l. control~ cet forth i: thi9 A•ti
ole IV when o1rowastanoes suoh as topography. natural obstruc
tions. hardship, aesthetio, or enviromaental oons1der&t1on aay 
require; provided, however, that no variance fro• the use restrio
tions contained in Artiole VIII herein aay be granted. Suoh vari
anoes aust l>e evidenoed in writing, aust be aigued. by a ujority of 
the aeabers of the Arohiteotural Co-1.ttee, and shall l>eoo•e effec
tive upon reoord&tion in the Oft1oe ot the County Recorder of the 
County. If suoh varianoea are granted, no violation of the oove
D&Dts, oond1t1ons and restrictions oonta!~ned in this Declaration 
shall be deaed to have ooourred with respect to the utter for 
vhioh the variance was granted. The grt.nting of such a variance 
shall not operate to waive any of the tel"JIS and provisions of this 
Deolaration tor any purpose ezoept as to the partioular Reaidenoe 
and partioular p~vvision of this Article IV covered by the vari
ance, nor shall it affeot in any way the OVner'a obligation to 
ooaply with all govern11ent laws and regulations affecting his use 
of his Residenoe 1nolud1.Df, but not limited to, zoning ordinanoes 
and lot aetbaok lines or requirements imposed by any goTer:naental 
or aunioipal authority. 

Section •.10 - CoapeM&tlon of lpMra. The •eabers ot the 
CoJlllittee shall reoeive no oo•pensation for servioea rendered. 
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other than reiaburseacnts tor expenses inourred by thea in the 
perforaanoe of their duties hereUJJder ezoept that any arohiteot or 
sillilar professional eap1oyed by the co .. ittee shall be entitled to 
a tee. 

ARTICLB V 

ASSOCIATIOI XAIITllAJCB rmms AID ASSBSSQllTS 

Seotion 8.01 - Peraop11 Ohlit&tion of Aaaeanenta: Deolarant, 
for eaoh CoJJd.oaiDiu ovned by it, hereby covenants &D4 agrees to 
pay. and eaoh Owner. by aooeptuoe of a deed of a Condolliniua 
whether or not it Shall be so ezpresaed in any suoh deed., is d6emed 
to ooveU&Jlt and agree to pay to the Assooiation all Annual Assess
ments for co .. on Jbcpenses and all applicable Special Assessaents, 
Reoonstruotion Assessaents and C&pital Iaprovement AasesSJ1ents. 
Bzoept as provided in this Section 8.01, all suoh assessments. 
together with interest, oosts. and reasonable attorneys' fees. 
shall he a separate, distinct and personal obligation or the Person 
who was the Owner of the Cond.om1Diwa at the time vheu the assess
ment tell due. This personal obligation oannot be avoided by 
&b&Ddomaent of the Condominium or by an offer to waive use or the 
Common Property or the Restricted Collllon Areas. The personal 
obligation for delinquent assessments shall not pass to any new 
OWner 1llll.esa expressly assumed by the new OVDer. 

S~Qt;.1Qn J'-. .... Oa - QintepMoo Fuw!a of Assogi&ti,on: The Board of 
Directors shall establish no fewer than two l2) separate ~cccun~s 
(the •11a1ntenanoe Punds•). into vhiob shall be deposited. all aon
ies paid to the Aasooiation. and troa whiOh disbursements sball be 
ll&d.e, as provided herein. in the perforu.noe of funot10D8 by the 
Assooiat1on under this Declaration. 'l'he llaintenanoe Punds aay be 
established as trust accounts at a banking or savings institution. 
'l'he ll&intenanoe Pund8 shall include: (l) an Operating Pund tor 
current co .. on Bzpenses of the Assooiation, (2) a Reserve FuDd. tor 
oapital Improvements. replaoeaents. painting and repairs of the 
Couon Property (which oazmot noraally he ezpeoted to ooour on an 
&DDU&l or aore frequent b&ais). and. (3) any other funds which the 
Board of Directors aay eat&blish to the extent neoesS&l'y under the 
pro7is1ons of this Declaration. To qualify tor higher returns on 
aooounts held at ba»Jring or ai.vinga institutions the Board of 
Direotora 11ay ooaaingle any amounts deposited into any of the 
K&intenanoe Pun48 with one another. provided that the integrity of 
eAOh incUvidual ll&intenanoe PuDd ah&ll be preserved on the l>ooJrs 
of the A.ssooiation by aooouting for d1shuraeaenta froa, and de
poai ta to. eaoh M&inteunoe F',,.'1 separately. •othint contained. 
herein sb&ll liait, preclude or 111pair the eat&J:>lialulent of addi
tional Kaintenanoe FuDd8 by the Assooiation. so long as the aaounts 
assessed to, deposited into. and disbursed from any suoh Fund are 
ear11arted tor speo1f1ed. purposes author13ed by this Deolaration. 
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Seotion e.03 - rui:poso of Aaseaamonta: 'l'he assessaents levied 
by the Board of D1reotors on behalf of the Assooiation shall be 
used nolusively tor the operation, replaoement, 1.llprovaent and 
aainten&noe of the Property, and to disohal'ge any other obligations 
of the Assoo1at1on UD!er this Deolarati~n. All aaounta deposited 
into the laintenanoe Punda •uat be used solely tor the oo .. on 
benefit of all of the Owners tor purposes authorized by this Deo
laration. D1sburs8118%lts troa the Operating Fund shall be ud.e hy 
the Board. of Direotors tor suoh purposes as aay be necessary tor 
the diaoh&rge of its respoDSihil1t1ea herein tor the oo .. on bene
fit ot all ot the Owners, other than those purposes tor vhioh dis
burseaents troa the Reserve Fund are to be used. Disbursuents 
from the aeserYe PuDd. shall be ll&de by the Board ot Direotors only 
tor the respeotive purposes specified in this Artiole v. •othing 
1D this Deolaration shall be oonstrued in suoh a vay as to permit 
the Aasooiation's use ot any aasea&11enta to abate any annoyanoe or 
nuisanoe eJDAD&ting from outsi.de the boundaries of the Property. 
Annual AssesS11ents shall be used to satisfy Co11Don Bzpenses ot the 
Assooiation. as provided herein and in the Bylaws. 

Sagtion 8.Qi - Li,mit&tigna on Appual Assessment Ipore&sea: The 
Board shall not levy. for any Pisoal Year, an Annual Assessment 
whioh exoeads the •Kaxaua Authorized Annual Assessment• as deter
mined pursuant to Seotions 8.04(&) and 8.0l(b) below. unless first 
approved by the vote ot Members representing &t least a majority of 
the voting power of the Assooiation. 

(&)· llu;1mma Authorized Anpu&l Assessment for Initial Year gt 
Qperationa: Until the first day of the Pisoal Year i:mmediate 
following the PisO&l Year in whioh Annual Assessments oommenoe, the 
Kuillua Av.thorized Annual Assessment per CondominiWI shall be as 
stated in Bzhibit •c• hereto. 

(b) MAJ11QU11 Authorized,, Appu&l Aasessment tor Sub88(Dlent 
Flegal Years: Starting with the first Pisoal Year illlledi&tely 
following the Pisoal Year in vhioh Annual Assessaents ooamenoe, the 
lluiaua Authorized Annual Assess•ent in any Pisoal Year uy be 
inoreased to no aore than one hundred fifteen percent (118~) of 
twelve (12} ti.es the aonthly inst&llaent ot ADDU&l Assessaents 
levied during the last aonth of the iaedi&t•~ly preoeding Pisoal 
Year . 

Segtion 8. 08 - Cogenogont NM' Collegtign of Appiael Aaaeaa
aepta: The Board. ot Direotors sb&ll authorize and levy the uount 
of the Annual Assea&11ent upon eaoh Con4oa1D1ua, &a provided here
in, by aajority vote of the Board. The 1n1t1al. Annual Assesnent 
shall begin on all CondomiDiuu in a Phase of Development (inol1~d-
1ng unsold Cond.oa1D1uas therein owned by Deolarant) on the first 
day ot the tirst calendar month f olloving the first Close ot Bsorow 
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tor the sale of a Condo•iniua in suoh Phase or on the first day of 
the first calendar aonth tollowing the conveyanoe to the Associa
tion ot the Assooiation Property, if uy, in auoh Phase, vhiohever 
shall first ooour. All Annual Asaessaents ah&ll be assessed equal
ly against the Keal>era and and their Condoainiuu based upon the 
nUll))er ot Colld.oa1Diuas owned by each Kaber, exoept for these 
portions of the Annual AssesS11ents attributable to those 1teas of 
co-on BEpenses listed on the attaohed Jzb1hits •n• &m1 •1•. The 
iteas of co .. on Bzpenses listed on said Bxbihits are eeparately 
treated in the :MDDer disoussed below dependillf on the type of 
C0Ddo•inim1 involved.. The types of CoDdolliDiUll& are differentiat
ed in the initial budget for the Pziojeot, approved. by the DRB, as 
Patio Boaes and Ku1t1-Pu1ly llat Condoainiuas. Por purposes ot 
this Declaration and said budget, Patio Boaes are looated in a 
Con4o•ini:u Building oonta1Ding only one Unit, as shown on the 
CondoaiDiua Plan or Plans tor the Project, St&oked Plat Condoaini
WDS are Condoainiuas located in a Condo•iniua Building oontaining 
•ore tban one Unit, as shown on the CoD4o•1D1ua Plan or Plans for 
the Project. Those iteu of Couon Bxpeuses listed on BYb1bit ·n· 
sball l>e assaased against all Owners and their Condoainiuas. but 
the aaount of the aeaeasaent s4all vary depeDding upon whether 
their Condoainitta is a Patio Bo•e or a Mult1-Paaily Staot.ed. Plat. 
Those itaaa of co .. on Bxpenses listed on Ezhi~it •1• sb.&11 be 
usessed only against so•e OVners and their Co!M!.omilliuas. depending 
on whether their Condoainiua 18 a Patio Boae or a Hulti-Pamily 
Staoked Plat. Annual Assessaents tor tractions of any aonth in
volved shall be prorated. Deolarant shall pay its full pro rata 
share of the Annual Assesnents on all unsold Condolli.D.iWDS tor 
•h1oh Am&u.o.l Ass~s;snts hci.va cc=aanc=. Tha E~rd. Gh&ll ~u tha 
amount of the Annual Assessment against eaoh Cond.oainiwa at least 
thirty (30) d&ya in &dvanoe of eaoh Annual Assessment period. 
Pro• time to tiae the Board aay determine that all excess funds in 
the Operating FuJMl be retained by the Asaooiation &D4 used to 
reduoe the toll owing year' a Annual Aasessme~ts. Upon disso1u·t1on 
ot the Association inoident to the abandonment or teraination of 
the Property, any amounts remaining in any ot the 111&1nteD&Doe Pund.s 
shall l>e d1str1buted. to or tor the benefit of the Keabers in the 
same proportions as suoh •onies were oolleoted from the Kellbers. 

Deol&r&nt and any other Owner of a Unit whioh has not been ,-
oonatruoted shall be ezeapt fro• payaent of th&t portion ot the , 
Annual Assessaent whioh is tor the purpose ot defraying expenses 
and reserves directly attributable to the exiatenoe and use of the 
Unit. 'fhe aeaption shall 1Dolude, without 11aitation, expenses 
and reserves relating to root replacement. exterior 11&1.Dtenance, 
refuse disposal, &D4 do:meatio water supplieci liO tbe Unit. Any euoh 
exemption troa the paJllent of Annua'l Assea&11ents shall be in ef teot 
only until a lotice of Co•plet1on of the Condo•illiu. Building con-
taining the Unit has l>een Beoorded, or until one hundred twenty 
(120) days after issuanoe ot the Building Perait for suoh Colldo-
m1n1ua Build.inf, whiohever oooure earlier. 
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Seotion 8.06 - Capit&l Iaproyement Assessments: Any Captial 
I•proveaent Assessaent aust be approved. by a majority of the voting 
power of the Ass?oiation . J 

Seotign D.07 - Dellng;uenaJ apd Agoeler&tion: Any installment 
of an assessment provided for in this Deolaration shall btaoome 
delinquent it not paid within thirty (30) days of the due date as 
established by the Board of Direotors of the Assoo1at1on. The 
Board sh&ll be authorized to adopt a systea pursuant to whioh any 
inst&llaent of Annual Assessaents , Capital Iaprovament Assess
ments. Speoi&l Ansessments, or Reoonstruotion Assessaents not paid 
within thirty (30) days after the due date sh&ll bear interest from 
the due date until paid at the rate of up to ten peroent (l~) per 
annum, but in no event aore than the ll&Xiaua rate peraitted by law. 
In &dd.ition, the Board of Direotors aay require the delinquent 
e>wner to pay a late oharge in aooord&Doe with C&liforn1& Civil Code 
Seotion 17ae to ooapeDSate the Asaoo1at1on tor inoreased book
keeping, bi.111.Jlf and other &dainietrative oosts . lo suoh late 
oharge shall ezoeed the auimua uount allowable by lav. It any 
installment ot any aaaeamaent is not paid within thirty (30} days 
after its due d.&te, the Board u.y u.11 a notioe to the OVner &llfl to 
eaoh Benetioiary ot a first Mortgage of a Co!M!oa1n1ua vhioh hAs 
requested a oopy ot the notice . Suoh notice shall speoity (1) the 
taot that the installaent is delinquent: (a) the aotion required 
to oure the default; (3) a date, not less tb&n thirty (30) days 
froa the date the notioe is •ailed to the OVner, by vhioh suoh 
default aust he oured; and (f.) that failure to oure the default on 
or J:>etore lOile date apeoiiieci iu the notioe. aay result iD aooelera
tion ot the balance of the install:ae~ts of auoh Annual Aaaeaaent 
for the then current P1a0&1 Year &Dd B&le ot the Comoainiua. The 
notioe ab&l.l further 1Df or• the OVner of hi• right to oura after 
aooele:ration. It the delinquent iDStallaent• of an assesaaent and 
any oharges thereon are not paid 1n full on or before the date 
specified 1.n the notioe, the BO&l"Cl at its option ... Y declare all of 
the unpaid b:.lanoe of suob assessaent tor the then ourrent Pisoal 
Year, attributable to that OWDer &Dd hiiii CoDdo:a1n1ua, to be ilUlled.1-
&taly due and payable without further deaand and may enforoe tho 
oolleotion of the full assessment tor suoh Pisoal Year &!M1 all 
oh&rges thereon in any JD&DDer authorized by law and this Declara
tion. 

Segtion 8.08 - Creation and, Jteleaae of Lien: All sums other 
than Speoial Assessments assessed. in aooor4anoe with the provisione 
of this Declaration shall constitute a lien on the respeotive 
Cond.oa1n1ua prior and superior to all other liens, ezoept (1) all 
tues, bonds, assessments and other levies which, by law, would be 
superior thereto , and. (2) the lien or oharfe of any first Mortgage 
of reoord (aeaning any Reoorded Mortgage or Deed of Trust vith 
first priority or seD1.ority over other Xortgages or Deeds of 
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Trusts) made in good taJ.th &D4 tor value and Recorded prior to the 
date on whioh the lien beoaae etteotive. Botwithstanc'ing the 
foregoing, any assessment lien prov1ded tor hereumer sh&ll be 
prior and superior to any deolaration ot homestead Recorded after 
the Reoord&tion ot this Deolaration. The lien shall beoo•e etfeo
tive upon Reoordation by the Board or its authorized agent of a 
Hotioe of AssesSJDent (•Hotioe of Lien•) seour1ng the payment of any 
Annual, Capital Improvement or Reoonstruotion Assessment or in
stall11ent thereof , levied hy the Association against any Condo
ain1UJ1 OVner as provided in Seotion 1388 of the California Civil 
Code. The lotioe of Lien shall state (i) the amount of the assess
&8Dt or installaent, as the oase may be, and other authorized 
oh&rgea and interest, 1nolud1ng the oost ot preparing and Reoord
ing the lotioe of Lien, (11) the expenses of oolleotion in oonneo
t1on with any attorneys' tees. (iii) a sutf1o1ent description of 
the CoD4oa1D1WI against which the sue h&a l>e8D assessed, (iv) the 
Daile and address of the Aasooiat1on, and (v) the naae of the OWner 
thereof. The lotioe of Lien shall be signed by the President or 
Vice-President &Dd. Seoretary or Assistant Secretary of the Asso
oia tion or the Assooiation's attorney . '?he lien shall relate only 
to the 1D41v1dual CondoaiDiua ageJ.nat wMoh the asaesS11ent vas 
levied and not to the Property as a whole. Upon p&y:ment to the 
Assooiation ot the full aaount olai.lled 1n the Botioe ot Lien, or 
other aatisfaotion thereof. the Board ot Directors shall oause to 
be Recorded a Botioe Of S&tiataotion &114 Release Of L18D (•lotioe 
of Release•) stating the sat1sfaot1on &Dd. release of the amount 
olaimed. Any purohaser or enouahranoer who bas aoted. in food faith 
&Dd eztended. volue may rely upon the •otioe of Release as oonolu
siva eviaenoe of ~he fuli sat1sfaot1on of the SWIB stated in the 
Botioe of Lien. 

Segtlon 6.09 - '.Bntorggent of Liena: It aball be the duty of 
the Board of Direotors to enforce the oolleotion ot any amounts due 
under this Declaration by one (1) or aore of the alternative aeans 
ot relief afforded by this Declaration. 'l'he lien on a Condoa1Dium 
uy be enforced by sale of the CoDdoa!Diua by the Aasooiation, the 
Association's attorneys, any title 1DSUranoe oo•pany authorized to 
do business in C&lifornia, or other persona authorized. to ooDduct 
the sale as a trustee. after failure of the Owner to pay any Annu
al, C&pit&l Improvement or Reoonstruotion Assessment, or install
ment thereof, as provided herein. The sale shall l:>e oo:oduoted in 
aooord&noe with the provisions ot the California Civil Code, appl1-
0&b1e to the ezeroise of power of sale in Mortgages &Dd Deed.a of 
Trust, or in a 11&D.Der peraitted by lav. An aotion uy be brought 
to toreolose the lien of the Assooiation by the Board, or by any 
OWDer it the Board f&ila or refuses to aot, after the expiration 
of at least thirty (30) days fro• the date on whioh the Wotioe of 
Lien was Reoorded: provided th&t at least ten (10) days h&ve ex
pired sinoe a oopy of the lotioe ot Lien was aailed to the OVner 
affeoted thereby, and subjeot to the provisions of Section &.07, 
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if the Board aooe1eratea the due date of any asaeasaent 1nata11-
ments. The Assooiation, through its afenta, shall have the power 
to bid on the CoDd.ollinium at toreoloaure sale. &Dd to acquire and 
hold, lease, mortgage and convey the same. Upon ooaplet1on of the 
foreclosure sale, an aotion aay be brought by the Assooiation for 
the purohase at the sale in order to seoure ocoupanoy of the de
faulting OVner's Unit, and the defaulting OVner shall be required 
to pay the reasonable rental value tor suoh Unit during any period 
ot continued oooupanoy by the defaulting Oner or any persons 
olaill1.ng under the defaulting OVner. Suit to reoover a aoney 
judgaent for unpaid asaesSllents shall be aaint&iD&ble without 
toreolosing or waiving any lien securing the same. but this provi
sion or any institution of suit to recover & money judgment eh&ll 
not constitute an affirmation ot the &dequaoy of money damages. 
Any recovery resu1t1ng from a suit at law or in equity initiated 
pursuant to this Seotion may include reasonable attorneys' fees as 
fixed by the oourt. 

Seotion 8.10 - PrioritJ of AseesSJjlent L.ten: The lien of the 
assessments, including interest and oosts of oolleotion {inoluding 
attorM~ys' tees), p~ovided tor herein shall be srubordinate to the 
lien of any first Mortgage upon any Cond.oll11Uu. Sale or transfer 
ot any Cond.o•iniua sh&ll not af teot the assess•ent lien. However. 
the sale or tra.nster of any CoD4oain1Ull pur&u&Dt to judicial or 
no~jw1.ioial toreo1osure of a first Mortgage shall mct1ngu1sh the 
lien of noh aesesnents as to payments vhioh beoue due prior to 
suoh sale or transfer. Bo sale or transfer shall relieve suoh 
Condominiua frua 1iena tor ~n! ~A~eeemente thereafter heco:ing ~uc. 
Where the Mortgagee of a first Mortgage of record or other pur
ohaaer of a Cond.oa1Diua obtains title, suoh aoquirer of title, his 
auooe~sors &Dd. assigns, sh&ll not be liable tor the aha.re ot the 
co .. on Bzpenses or assessments by the Association oharfeable to 
auoh CoDdoainiu:a which beoa:ae due prior to the aoquisition ot title 
to suoh Cond.oaiJliwa by suoh aoquirer. Suoh unpaid share of Common 
Expenses o:t assessments ab.e.11 l>e deeadd tc,, be Coaon Bzpenses 
oolleotil>le from all of the owners of th~ CondoainillJIS in the 
Property inoludJ.Dg suoh aoquirer, his auooessora &Dd assigns. 

Segtion 8.11 - C&pit.1 Contributions to 1;he Aaaogiation: Upon 
acquisition ot record title to a Condo:ainiua froa Deolarant, eaoh 
OWDer of a Comonniua 1D Phase 1 sball oontribute to the capital 
ot the Assooiation an uount equal to one-sixth (1/8) of the aaount 
ot the then ADDU&1 Asaessaent for that CoDdoa1D1ua as deterllined. by 
the Board. This &11ount ahall be deposited by the buyer into the 
puroh&ae and &al.es esorov and disbursed theref ro• to the Assooia
ti on. 
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ARTICLB VI 

PRQJBCT IASBlfDTS AID IIGJITS OP BITR,Y 

Segtion 6.01 - Baeeaenta: 

(a) Aooeas: Deolarant ezpresaly reaenes tor the benefit of 
the Owners reoiprooal, nonuclusive easeaenta for aooess, ingress 
&Dd egreaa over all of the Coaaon Property, inoluding any private 
streets or driveways currently existing in the Property or aubse
quently added. to it, vhioh easeaenta may l>e oonveyftd. l>y Deolar&nt 
to OWners &114 to the Assooiation tor so long as Deolarant OWDS any 
interest in the Property. Subject to the provisions of this Deola
ration foverDing use and. enjoyment thereof, the easeJDents may he 
used by all OWners and their guests. tenants and invitees residing 
on or temporarily visiting the Property, tor walkways, vehioular 
aooess aD4 suoh other purposes reasonably neoessary for use and 
enjoyment of a Condominium in the Projeot. 

(l>) Ka1ntepapoe and Re»&ir: Deolarant expressly reserves for 
the benefit of the Board of Direotors and all agents, otfioers and 
eaployees of the Assooiation, nonezolusive easements over the 
Coamcn Areas (inoluding the Restricted Common Areas) as necessary 
to u.intaill and repair the Common Areas, &Del to perform all other 
taste in aocord&noe with the provisions of this Declaration. Suoh 
easements over the Co1Dlllon Areas shall l>e appurtenant to, binding 
upon, and shall pass with the title to every Condominium oonveyed. 

(o) BestriQ4ed, Common Areas: Suhjeot t~ 6eot1on 6.0l(h) 
&bove, Deolarant expressly reserves for the benefit of certain 
owners ezolus1ve easements over the Projeot for ~se of the Re-
stricted co .. on Area3, for yard.. patio or l>aloony purposes as shown 
and assigned on the CondominiWI Plan or Plans for the Projeot, and 
tor parting purposes as •&y l:>e show and assigned in a Reoordecl 
ITotioe of Addition. OVners shall be entitled to aob&nge Re-
stricted. co .. on Area parting spaces assigned to their respeotive 
UDits in their iD41v1dual grant deeds, provided that (1) a reoi-
prooal deed of oonvey&noe identifying the ezobanged. Restrioted 
co-on Area parting spaoes, &D4 the exohanging Onera and their re
spective Cond.olU.Diua, is aeouted l>y the ezobanfing Owners a.nd. the I 
first Mortgagees of suob exoMnging Owner•. and Recorded: &Del 
(a) no ezohange ot Restricted Couon Area parting spaoes shall be 
etfeotive if 8'1oh exobaDge would result in a reduot1ou of the 
number of parking spaoes to whioh suoh Owners were or1f1D&lly 
entitled. A oopy ot the Reoorded reoiprooal deed of oonveyanoe 
sh.all be delivered to the Board aa soon as possible after Beoorda
t1on. 

(d) VtilitJ heeaenta: Deolarant expressly reserves for the 
benefit ot the Assooiation the right of Deolarant to grant ad.di-
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t!o?l&l easements and rights-ot-w&y over the troperty to utility 
ooap&Dies and publio agenoies, as neoessary, for the proper devel
opaeut and disposal ot the Property. Suoh right of Deolarant sb&ll 
expire (1) with respeot to any Phase of Developaent, upon Close ot 
Bsorov tor the sale of &11 CondoainiWDS in suoh Phase by Deolar
ant. or (11) with respeot to &11 Pbaaes, upon expiration of seven 
(7) years tro• the date of original 1ssuanoe by the DU of the 
f1D&l subdivision public report tor Phase 1. 

B&aeaents and reoiproO&l negative easeaents tor utility 
services and repairs, replaoeaent and ll&inteD&Doe of the same over 
all of the co .. on Property are speoifioally reserved tor the bene
fit ot the Owners. Deolarant expressly reserves tor the benefit of 
the CoJDJton Areas and Assoo1at1on Property , and for the benefit of 
the OVners &nd the Aasooiaticn, reoiprooal nonexclusive easeaents 
tor drainage of water over, across &Jl4 upon the Common Property. 

(e) Bnoroaoh,aanta: Deolarant, the Asaoo1at1on &M Owners of 
oont1guoua Reaidenoea shall have reoiproo&l easeaent appurtenant 
to eaoh of the Residenoea over the Residenoes aD4 the Comaon Prop
erty for the purpose of (1) aooou0da.t1ng any existing enoroaoh
ment of any wall of any Improveaent, and (a) maintaining the same 
and aooomaod&ting authorized oonstruotion, reoonstruotlon, repair. 
shitting, aoveaent or natural settling of the Improvement or any 
other portion of the Projeot housing their respective Onita. 

(l) Reserved. P&r)iinf Basements in Baoh Phase for Qyners in 
Other Ph&ges. In addition to those ~Tolue!ve e::.~~&nts g~~Dted ~o 
Owuer~ in eaoh Phase, some purchasers of CondominiWIS in other 
Phases of Developa.ent may be granted an exclusive easement for 
parking purpoP~e ln a%J4 to Common Al'ea in the ourrent Ph&ae. In 
eaoh phase where parking may l>e assigned., the Botioe of Addition 
sb&ll reolte a reservation of easeaent reserving unto oertain Lots 
in other Phases an ezol'1s1ve easement fo1· p&l'king purposes . In the 
evdnt that ~e lots in tutura Pb&ses for vhlo~ suoh ezolusive 
eaaeaenta aay l>e reserved aro not azmaed into the Asaooiation 
pursuant to Artiole XVI hereof, the reservation of exoluaive ease
aents in favor ot euoh future Phases shall teralD&te &Dd the Common 
Area that was subjeot to the exclusive easeaents shall then beoome 
auhjeot to the control ot the Assooiation. 

Cg) m,aoella.neoua Proyiaiona . The foregoing e&s8Jlents shall 
not unreasonably interfere with eaoh OWner's use &J¥1 enjoyment of 
adjoining Re~idenoee. Ho portion ot the Coamon Property, inoluding 
without 11Jlitat1on parking spaoea and othe~ amen,1t1es oonteaplated 
aa a part of the Property, are proposed to be leased by Deolara.nt 
to the owners or to the Assooiation. 

sootign 6.0a - BiaJits of Bntrt: The Board of Direotors shall 
have a liaited right of entry in and upon the Conon Areas and the 

-31-

85 1186406 



interior of all Units for the purpose of inspeoting the Projeot, 
and. taking whatever oorreotive aot1on to the Conon Area uy ba 
deemed neoeasary or proper by the Board of Direotora, consistent 
vith the provisions of this Declaration. llovever, suoh entry upon 
the interior of a Unit ahall be aade, ezoept to efteot emergenoy 
repairs or nther em&rgenoy a8&8Ul"es, only after three (3) days' 
prior written notioe to the owner of suoh Unit and after autho
rization of two-thirds (2/3) ot the Board of Direoto:rs. lothing 
herein shall he oonstrued to iapose any obligation upon the Asao
oiation to aaint&in or repair any Property or I•proveJDents re
quired to be ll&intained or repaired by the Owners. Bothing in this 
Article VI shall ill any 11&D11er lillit the right of the Owner to 
ezolusive oooupanoy and control over the interior of his Unit. 
However. an OVner shall penait a right ot entry to the Board of 
Direotors or any other person authorized by the Board of Directors, 
as reaaoD&bly neoessary, auOh as in oase ot any aergenoy originat
ing in or threatening his Unit, whether the C>wner is present or 
not. Any d&llage caused to a tJnit by suOh entry by the BO&rd of 
Directors or by any person authorized by the Board of Direotors 
shall J:>e repaired by the Board as soon as possible as a Couon 
bpense of the Aa11001&tion. In oase of an eaergenoy. suoh right 
ot entry shall be 1mlecl1ate. Any d&llage oaused to a Unit by suoh 
entry by an Owner or its representative shall be repaired by such 
Owner. Upon receipt of reasonable notioe from the Assooiation 
(vhioh shall in no event J:>e less than seven (7) days) eaoh <>wner 
shall va.oate his Unit in order to aooomaod&te efforts by the Asso
oiation to eradioate the infestation of wood destroying or other 
pests and organisms from the Common Property or to perf ora anv 
other aainte:ianoe or repal.rs purr.• :.~t to this Deolara tion. The 
oost of eradioating any suoh infestation or of performing any suoh 
aaintenanoe or repairs shall be a Co1U1on Bxpense of the Aaaooia
tion; however, eaoh OVner shall bear his own oosts of temporary 
relocation. 

ARTICLB VII 

DBCLARAlfT'S BIG'BTS AllD RBSBRV6TIQNS 

Hothing in the Restriotions shall limit, and no •:>wner or the 
Assooiation shall do anything to interfere with, the right of 
Deolarant to subdivide or resubdivide any portion of the Property, 
or to oo•plete I•prove11ents to and on the co .. on Property or any 
portion of the Property owned. solely or partially by Deolarant, or 
to alter the foregoing or its oonstruotion plana &Dd designs, or to 
oonstruot suoh ad41t1onal Iaproveaents as Deolarant de8118 advisable 
in the oourse of developaent of the Property so lo~ as any Colldo
JliD.iua in the ProJeot remains unsold. If a ge~4lral plan of devel
opment of the Property ha.a been 8Uba1tted to &Dd approved by FHA 
and VA. any alteration ot Deolarant's oonstruotion plans ehall 
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require the prior approval of PHA and VA it suoh alteration is 
1noons1stent with the general plan. 'l'he rights of Deolarant here
under shall inolude, but shall not be 11mited to, the right to 
install and maintain suoh struotures, displays, signs, billboards. 
flags and sales offices as :aay be reasoD&hly necessary for the . 
ooDd.uot of its business of oomplet1nt the work &D4 disposing of the 
CoDdolliniUJIS by sale, resale. lease or otherwise. Baoh Owner by 
aooepting a deed to a Cond.oa1niuw hereby &Oknovledges tbat the 
aotivities of DeOlarant m&y teaporarily or per11a11ently 1.Jlpair the 
view of auoh OVner and aay oonstitute an 1noonvenienoe or nuisance 
to the <>vners, and hereby oonsents to auoh iapairaent. inoonve
nienoe .or nuisanoe. This Declaration shall not lint the right ot 
Deolarant at any tille prior to acquisition ot title to a Condo
•iniUJI in the Projeot by a purchaser fro• Deolarant to establish on 
that Condominiwa additional lioenses. easeaents, reservations and 
rights- of-way to itself. to utility companies. or to others as may 
from time to tiae be reasonably neoessary for the proper devel
opment and dispoa&l of the Property. Deolarant ay use any Condo
:a1n1uaa owned by Deale.rant in the Project as •odel ho•e oo•plexes 
or real estate sales or leasing off1oes. Deolarant need not seek 
or obtain Arohiteotural CoJIJlittee approval. of any Iaproveaent oon
struoted, plaoed or altered l>y Deolal'ant on any portion of the 
Property by Deole.rant. 'l'he rights of Deolarant hereunder and 
elsewhere in these Restriotions uy J>e assigned l>y Deolarant to any 
suooessor-in-interest to any portion of Deolarant's interest in any 
portion of the Property by & Reoorded written assignment. lot
withstanding any other provision of this Deolaration, the prior 
written approval of Deolarant, as developer of the Property, will 
1...;;. . . Mt:i_,,,r - -• ... _,.o-- --- ____ ... ___ .._ ... r. ........ ,.. •-... "-16 -'-~"'1 "'- -.e.e-r.. 
- .I.' -"i ........ """ ""'" .1.·a a.u l CW11G.MA.U8G.U" ""' "-'U.D ft.a. ""'v D~ A.la a.a. ... ow-
ti ve. B&oh Owner, with the exoept1on of the Adllinistrator of 
Veter&DS Af:f&i.rs, an Otfioer of the United States of Ame:rioa, 
hereby grants, upon aooeptanoe of his deed to his Unit, an 1rre
vooable, speoial power ot attorney to Deolarant to ezeoute and 
Reoord all doouaents and maps necessary to allow Deolarant to 
u:eroise its rights under this Artiole. ~olarant shall be enti
tled to the nonezolua1ve use of the CollJlon Property and any reore
atioD&l taoilities thereon, without further ooat for aooeso. in
gress. egress, use of enjoyment. in order to show the Property to 
its prospeotive purchasers and dispose ot the Property as provided 
herein. Deolarant. its auooessors and tenants, sh&ll also be 
entitled to the nonezolusive use of any portions of the Property 
whioh oo•prise private streets, drives and val.kvays for the purpose 
of ingress, egress and aooo:maod.ating vehicular and pedestrian 
tratfio to &Dd fro• the Property. 'l'he use ot the Common Property 
by Deolarant sball not unreasonably interfere with the use thereof 
by the other Keat.era. The rights and reservations of Deolarant 
set forth in this Art1ole VII shall terJli.nate on the seventh (7th) 
anniversary of the first Close of Bsorov for the sale ot a Condo
ainiua in the Projeot. 

--~ 
'..J 
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ARTICLB VIII 

BBSIDBRCB AID USB RISTBICTIQHS 

All of the Property shall he held, used and enjoyed sul>jeot to 
the following lillitations and restr1ot1ons, suhjeot to the exemp
tions of Deolarant set forth in this Deolaration. 

S§ot1on 8.01 - SiQile P&mily Besidenoes: Residential elements 
of the Units shall be used. ezolusively for single Fa.mily residen
tial purposes, suhjeot to the exemption granted Deola~ant und&r 
Artiole VII of this Deolaration. AD Owner u.y rent his Unit to & 
single Paaily provided. that the Unit is rented tor a term greater 
than thirty (30) days, sul>Jeot to all of the provisions ot this 
Deolaration. 

Seot1on 8.0a - P&rk1,nf apd Yehiou1ar Restriotiona: No OWner 
shall park, -tore or keep anywhere on the Property or on any public 
street abutting or visible troa the Property any large oo .. er
oial-type vehiole (1nolud.1ng, but not lillited to, any dwap truok, 
oeaent aixer truok, oil or gas truok or delivery truck). Bo Person 
shall park, store or keep any reoreatioD&l vehiole (inoluding, but 
not liJlited to, any oaaper unit, house oar or aotor hoae), bus, 
trailer ooaoh, oaap trailer, beat, airoratt, aobile hoae, inopera
ble vehiole or any other similar vehicle anywhere on the Property 
or on any public street abutting or visible fro• the Property 
exoept wholly within a garage and only with the garage door closed. 
In u.d.d1~1on, no Pa~mc» •tDll por~. stu&~ ur ~a~p anywhere on the 
Property or on any publio street &butting or visible from the 
Property any vehicle or vehicular equipaent, mobile or otherwise, 
deeaed to be a nuisanoe by the Board. Only passenger aotor vehi
cles may be parked 1n the parking spaoes vhioh constitute Beatriot
ed. Common Areas. There shall he no parking in the alleys and 
streets exoept in are&& designated for guest parkillf. In a4dition, 
parking whiOh obatructs free traffio flow, constitutes a nuisa.noe, 
violates the Rules and Regulations, or otherwise oreates a safety 
hazard is not per:aitted . The Aseooiation, through the Board and 
its agents, is hereby upowered to establish •parking,• guest 
parking• and •no parking• areas within the Property Cother than 
Restrioted Couon Are&& assigned to the Units). Restoring or 
repairing of vehioles shall not be per:aitted. anywhere on the Prop
erty or on any public street abutting or viuible fro• the Proper
ty . Botvithstand.1ng the foregoing, such repair shall he permitted 
within &n OVner's garage provided suoh activity is not undertaken 
as a business and provided further that suOh aotivity •ay be par
tially prohibited er limited by the Board it the Board determines 
that suob activity oonstitutes a nuisance. Any additional parting 
spaces vhioh aay constitute a part of the CoJDJDon Property sbb.11 be 
subjeot to reasonable oontrol and use limitation by the Board of 

I ' .. 
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Directors. The Board shall deteraine, in its discretion, whether 
there is noncomplianoe with the parking and vehicular restriotions 
herein. Yi.thout in any way li:ait1ng the obligations ot the OWDers 
as elsewhere herein desoribed, the Association, or agenoy repre
senting the Assooiation, shall have the right to enforoe all park
ing restriotions herein set forth and to reaove any vehicles in 
violation thereof in accordance with the provisions of Seotion 
22658 ot the California Vehiole Code. or other applioable laws, 
oodes. and statutes. If, tor any reason. the Aesooiation tails to 
entoroe the parking restrictions, the City or County, as applica
ble. in which the Property is located shall have the right, but not 

~ the duty. to enforce suoh parking restrictions in accordance with 
the California Vehicle Code and all other applio&ble laws, oodes, 
statutes and looal orc11nanoes . Vehicles owned, operated or within 
the control of an <>wner, or of a resident of suoh OWner's Unit, 
shall be parked in the garage or assigned parking spaoe(s) of suoh 
OWDer to the eztent ot the spaoe available therein. 

segtign 8.03 - luiao.noes: Bo nozious or offensive aotivities 
(including l>ut not liaited to the repair of motor vehicles) sh&ll 
be carried. on upon the Property or on any public street &butting or 
visible fro• the Property. Ro horns. whistles, bells or other 
souDd devioea, ezoept security devioea used ezclusively to proteot 
the seourity of a Residence and its contents, shall be placed or 
used in any 8Uch Residence . •o loud equipaent or large power 
tools, unlioensed off-road motor vehioles or items which aay un
reasonably interfere with television or radio reoeption of a.ny 
OWner in the Project, shall be looated. used or 'Dl&oecl on anv 
portion ot the Property, or on any publio street-abutting or.visi
ble fro• the Property, Qr ezposed to the view ot other OVners 
without the prior written approval of the Ar0h1tectural co .. ittee. 
The Board of Direotors ot the Assoo1at1on shall have the right to 
determine if any noise. odor, or aotivity produoing suoh noise or 
odor oonstitutea a nuisanoe . •o <>wner sh&ll perait or oause any
thing to be done or kept upon the Property or on any publio street 
&butting or visi.ble troa the Property which 11&y inorease the rate 
ot 1D8Ul'anoe on Units or on the Property, or result in the oan
oellation of such insuranoe, or vhioh wi.11 obatruot or interfere 
with the rifhts ot other Owners. •o Person shall oouit or per•it 
any nuisanoe on the Property. B&oh OWDe:r shall oo•ply with all of 
the requirements of the 100&1 or state health authorities and with 
all other governaental authorities with respect to the oooupanoy 
and use of a Residence . Baoh Owner shall he aooountable to the 
Asaooiation and other <>wners tor the ooDduot and behavior ot chil
dren residing in or visiting his Unit and other Fuily •&llbers or 
Persons residing in or visiting hie Unit. Any dallage to the Common 
Property, personal property ot the Assoo1at1on, or property ot 
another OV11er, oauaed by suOh ohildren or other Fea1ly •u.bers, 
shall be repaired. at the sole ezpeDSe ot the OVner of the Unit 
where suoh ohildren or other Family meabers or persons are residing 
or visiting. 
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sootign a. CK -· s1oia: Bo aigzt.. poater. display or other 
advertising of any obaraoter Sh&ll he erected or 11&1nta1ned any
where on the Property or on any pul>l1o street abutting or visi~le 
fro• the Property, or shoVD or displayed froa any Residence, with
out the prior written oonsent of the Arohiteotural Collllittee: 
provided, however. that the reatr1ot1ona of this Beotion shall not 
~pply to any sign or notioe of oustoaary and reasonable d1Jlension 
whioh states that the Residence is tor rent or sale, so long as it 
is oonsistent with the st&Ddards proaulgated by the Arohiteotural 
CoJUlittee in aooord&noe with Artiole IV, Seotion 4.02 hereof. The 
Board ot Oireotors may erect within the Comaon Property a master 
direotory of Units whioh are for sale or for lease. 'l'his Section 
shall not apply to az>~ signs used by Deolarant or its agents in 
connection with the ~~le of Condominiums or the oonstruotion or 
al tera ti on of the Uni ts or Common Property, tra.ff io and parking 
control signs installed with the oonsent of the Board. lfotwith
standing the foregoing, nothing contained in this Seotion shall be 
construed in suoh manner as to permit the ma1ntenanoe of any sign 
vhioh is not in oontoraanoe with any ord.1nanoe of the City or 
County in whioh the Property is located-. 

Seot1gn 8.08 - 6nteppoe: Ho r&d.io station or shortwave 
operators ot any kind. shall be operated fro• any Unit or any other 
portion of the Property unless approved by the Arohiteotur&l Com
mittee. 11th the exception of any aaster antenna maintained by the 
Assooiation, no exterior radio antenna, C.B. antenna. television 
antenna, or other antenna of any type AhAl1 b@I er9l)tM or !!!ain
t&1ned anywhere in the Property. 

Sootign 8.08 - Ins14a and. Outside Inat&ll&tions: Bo outside 
1IaStallation of any type, 1nolud1ng but not 11.Jli.ted to olothes
lines, shall he oonstruoted., ereoted or 11&1nta1ned on any Resi
dence, aoept &ntennae installed by Deolarant as a part of the 
initial oonstruotion ot the Property and except as aay be installed 
by, or with the prior consent ot the Arohiteotural CoDittee. lo 
balcony, patio or deok covers, wiring, or installation of air 
oo:aditioDi.ng, water softeners, or other aaohinu shall be installed 
on the exterior of the CoDdoJ11.n1U11 Builcllnga of the Project or be 
allowed. to protr~de throufh the valla or roofs ot the Cond.oainiu. 
Buildings (with the aoeption ot those iteu installed during the 
orifin&l oonatruotion ot the Projeot), unl.eaa the prior written 
approval of the ArOhitE>otural Couittee is aeoured.. •ot•ithstand.
ing the speoitioation of the toregoizia, no exterior &ddition. 
obanfe or alteration to any Reaidenoe ah&ll he oo .. enoed without 
the prior written approval of the Arohiteotural Comaittee. Jothing 
shall be done in any Unit or in, on or to the co .. on Area which 
vill or 11ay teD4 to iap&ir the structural integrity of any Condo-
111.niua Building in the Projeot or vhioh woul.d struotur&lly alter 
any suoh Condo•iniua Building except as otherwise expressly pro-
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v1ded herein. There shall be no alteration, repair or replaoeaent 
ot wall ooveringa within Units which uy cliai.Diah the etfeotive
neaa of the souD4 oontrol engineering within the buildings in the 
Projeot. Bo Owner shall oause or perai.t any meohan1o's lien to be 
tiled against any portion of the Project for labor or uterials 
alleged to have been furnished or delivered. to the Project or any 
Comtoa1D1ua Unit for rr.ioh OVner. and any OWDer who does so shall 
inediately oause the lien to be d.isoh&rged. within five (8) days 
after notioe to the OWDer fro• the Board. It any OVner fails to 
reaove suoh aeoban1o•s lien, the Board aay d.iaab.arge the lien and 
ob&rge the Oner tor the oost of noh discharge, vhioh oost sb&ll 
be added to, and constitute a part of, the Annual Assessaent levied 
against auoh Owner . 

Beotion 8.07 - Apim&l Retp,lationa: Bo an1mals, livestock, 
reptiles. inseots, poultry or other an1ma1a of any kind. shall be 
kept in any Residenoe ezoept th&t usual and ordinary doaestio dogs, 
oats, fish, aJJ4 birds inside bird oages may be kept as household 
pets within any Residenoe provided that they are not kept, bred or 
raised therein tor oommeroial purposes or in unreasonable quant1-
t1u or sizu. An'nals belonging to OVnera, oooupanta or their 
lioensees, tenants or invitees within the Property •ust he either 
kept within an enoloaure or on a leash held by a person oapable of 
controlling the an111a1. Purthermore, any Owner shall be liable to 
eaoh and all reaaining OVners, their P&Jlilies, guests and invi
tees. tor any un~easonal>le noise or damage to person or property 
aausad by any antmals ~~ought or kept upon the Projeot by an <>wner 
or by •embers of his Pamily , hi& tAn~nt~ or hie gueete. It s~ll 
be the duty and responsibility of eaoh suoh Owner to olean up after 
euoh animal.a whioh have deposited. droppings on or otherwise used 
any portion of the Common Property or any pul>lio street abutting or 
visible fro• the Property. 

Beotion 8.08 - View Qbatruotiona: lo vegetation or other 
obatruotion shall be planted. or aaintained. upon any patio or l>&loo
ny in suoh location or of suOh height as to unreasonably ohstruot 
the view fro• any other Residence in the v!ainity thereof. If 
there is a dispute .between <>wners oonoerui.ng the obst~'liotion of a 
view fro• a Reaidenoe, the dispute flh&ll be subaitted to the Arohi
teotural ColUlittee, whose deo1aion in suoh a&ttera shall be bind
iDf. Ally auoh obstruotion shall, upon request ot the Arohiteotur
&l Couittee. l>e re11oved or otherwise altered to the aatistaotion 
of the Arohiteotural Coaittee, by the oner of the Residence upon 
vhioh the ol>atruotion is looated. Any 1tea or veietat1on 1161n
tained upon any patio, deck or b&loony, vhioh itea or vegetation is 
ezposed to the view of any Owner. ah&ll be reaoved or othe:rv1ae 
altered to the satisfaction of the Arohiteotural Conittee. if 
suoh Collllittee determines th&t the maintenanoe ot suoh item or 
vegetation in its then existing state ia oontrary to the purposes 
or provisions of this Deolaration. The Arohiteotur&l co .. 1ttoe 
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shall ensure that the vegetation on the co .. on Property 11&1.nt&ined. 
by the Assooiation is out frequently, so tbat the view of any OWner 
is not unreasonably ohstruoted. 

Seotion 8.QQ - Business or coaaergia,l AgtiyitJ: Bo business 
or oo .. eroi&l aot1v1ty ah&l.1 be .a!Dt&ined or ooD4uoted OD the 
Property, uoept that Deolarant may Jl&int&iD sales and le&SiDf 
otf1oes as provided in Artiole VII. Rotwithst&Dding the foregoing. 
professional and adlltnistrative oooupations may be carried OD 
within the Units. so long as there exists no external ev1denoe of 
the11. and provided further that all of the applio&ble requJ.raents 
ot the City &Dd County in whioh the Property is looated are satis
fied. Bo Owuer shall use his CondoJl1niua in suoh a ll&DJler as to 
interfere unreasonably with the business ot Deolarant in selling 
Cond.olliniuas in the Projeot, as set forth in Article VII of this 
Deolarat1on. 

Scotian e.10 - Buhbiah Bemonl: Trash, garbage, or other 
vaate shall be disposed of by residents of the Projeot only by 
depositing the S&Jle into trash oont&1Ders designated tor suoh use 
by the Board of Directors. wo po?"tion of tha Property shall be 
used for the storage of buildinf materials. refuse or e.ny other 
materials, aoept that building materials uy be kept on oonstruo
tion vhioh bas been prev1ously approved by the Arohiteotur&l. Com
mittee. Bo olothing, household f&hrios or other UJ181ghtly artiolea 
shall be hung, dried, or aired on any portion of the Property, 
inoluding the interior of any Residenoe, so as to he visible from 
other Residenoes or the street. There shall bA no All:teT.-~-O!" f :l:r~e 
whatsoever ta~ept b&rbeuue fires contained within reoeptaoles 
therefor. 

Seotipn 8.11 - Further Subd.iy,ieion: Subjeot to Artiole VII. 
unless at least seventy-five peroent (76~) of the first Mortgagees 
(based upon one (l) vote for eaoh mortgage owned), or OVners repre
senting seventy-five peroent (78~) of the voting power of the 
Assooiation residing in Owners other than Deolarant have given 
the1r prior written approval, and all applioal>le laws and regula
tions bave been oo•plied with, no Owner shall physically or legal
ly sul>divide his Unit in any MDDer, inolucling without liaitati~n 
any division of his Unit or h!s CoDdoJlilliu into tiae-ahare estates 
or tiae-share use•• however, the right of &n Owner to rent or le~se 
all of his Unit by •eau of a written lease or rental agreement 
sul>jeot to the ttestr1otiona shall not he impaired. Any failure ~i 
the lessee of the ODit to ooaply with the teras of this Deolaration 
or the Bylaws ot the Assooiation shall oonstitute a default under 
the lease or rental agreeaent. Botwithatand.1ng the foregoing, 110 
Unit in the Project aay be partitioned or aubdiTided without the 
prior written approval of the Beneficiary of any first Mortgage on 
that Unit. This Seotion 11&y not be ueDded without the prior 
written approval of the Benef1oiariea of at least seventy-five 
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peroent (78~) ot the first Kortgages of Condominiums in the 
Project. 

Seotion e.12 - Dr&iMfe: There shall be no interferenoe with 
the established drainage pattern over the Property. unless an 
adequate alternative provision 1& aade for proper drainage and is 
first approved. in writing by the Arohiteotur&l Collllittee. Por the 
purpose hereof. •established.• drainage in any Phase is defined. as 
the drainage which exists at the tiae ot the first Close of Bsorow 
for the sale of a Condoa1D11111 in suoh Phase, or that whioh is shown 
on any pl&DS approved. by the Arohiteotural CoJIJlittee. 

seat.ton 8.13 - tater Supply Sygtg: Bo 1D41vidual water 
supply or water softener shall he permitted in any Unit unless suoh 
system 111 designed, located, oonstruoted. and equipped in aooorcl&Doe 
with the :requiruents. standards, and ~eooae!Mi&tions of any appli
cable water district, the City &D4 County in vhioh the Property is 
looated.. and all other appl.ioable govermaental authorities. Any 
sewage disposal syste11 sh&l.l be installed only after approval by 
the Arohiteotural COamittee aD4 any goveruaental httal.t~ authority 
hav1Df juriadiotion. 

Seotion 8.14 - Solar Bnera s1ate11: B&Oh OWner aay install a 
solar energy aystea on the roof of the CoDdo:ainiua Building oon
ta1Dinf the Residential Bluet of his Unit so long as (1) the 
design and looation of the solar energy syatea aeets the require
aents of appl1oable zoning d.istriot ord1D.anoes and the Uniform 
Building Code aDd. associated ordiD&Does. and (2) said design and 
luuatiu11 resots.lvt.i:t tiia p~·.1.ui· ;;~i ttc;n c.ppi'ova.l ut tha Ai'ulU taotui:a.l 
Review Comaittee pursuant to Artiole IV of this Deola.rat1on. 
owners shall J:>e liable to the Asaooiation for the oost of repair or 
replaoeaent of the Condominiua Bu1ld.1ng neoessitated by the instal
lation or operation ot a solar energy system on the root ot such 
Condollinium Building . 

ARTICLB IX 

IIStJBABCB 

Segtion Q.01 - Duty to Obt&j,n Insurance: ~ee: The Boa.rd 
shall oauae to be obtained &Dd Jlli.intained. ad.aqua te blanket puhlio 
liability insuranoe (including •edioal payments). with suoh limits 
as may be considered aooeptable to PJnL\ (not less than $1,000,000 
covering all ol&ima tor personal injury and property d&aage arising 
out of a single ooourrenoe), iJlSUring against liability for bodily 
injury, death and property d.aaage arising froa the activities of 
the ASsooiation &D4 its Keabers, v1th rcsapeot to the Coaaon Proper
ty . The Board shall also oause to be obtained and uint&ined fire 
and oasualty insuranoe with extended coverage, without deduction 
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for depreoiation. in an aaount as near as possible to the full 
replaoeaent value ot the Couon Property and. those portions of the 
Units oonsisting ot all fixtures. installations or additions oom
prising a pa.rt of the Cond.ominiua Buildings housing the Units and 
all built- in or set-in applianoes, O&biDets and 1D.1t~~ b&sio 
floor coverings. as the original pl&DS and speoifioativ:ad for the 
Projeot. Suoh 1.nsuranoe shall :be aain'tained for the benefit of the 
Assooiation, the DA11ed insured, subject, however, to loss payment 
require11ents as set forth herein. The Board ot Direotors shall 
purohase suoh other insuranoe. as neoesaary, 1Dolud1.ng, hut not 
liaited. to, errors aDd oa1ss1ons, d1reotors, otfioers and. agents 
liability insuranoa, aeclioal papen.ta, uJ.ioious misohief, liquor 
liability &Dd vandalism 1D8111'anoe, fidelity bo:nds and worker's 
oonpensation, and suoh other risks as shall oustourily he oovered 
with respeot to oond.oaiDiua p~ojeota simlar in oonatruction. 
looation and use. Pidelity bond coverage whioh na.aea the Assooia
tion as an obliges JIUSt be obtained by or on behalf of the Assooia
tion for any person or entity hADd.ling funds of the Aasooiation, 
inoludiDf, but not liaited to, otfioers, direotors, trustees, 
employees &Dd agents of the Assooiation &D4 eaployeea ot the K&D&g
er of the A88ooiation, whether or not such Persons are ooapensatecl 
tor their services. in an aaount not less than the estiaatecl JD&Zi
au of tUD4s, inoluding Reserve Punds. in the oustody of the Asso
ciation or the ll&Dager, aa the oase aay be. at any given tiae 
during the tera ot eaoh bond. However, in no event uy the aggre
gate aaount ot suoh bonds be less than the sua equal to one hundred. 
fifty percent (18~) of the Assooiation's Annual Asaessaenta plus 
reserves. Botwithst&Dding any other provisions herein, the Asso
oi&~ion &Dall oont1Duously ll&inta1n in etfeot such oasualty, flood, 
earthquake and liability inauranoe and fidelity bond ooverage 
aeet1Dg the inau.ranoe and fidelity J:>ond. requj,reaenta tor oomomin-
1um projeots established l>y the County of Los Angeles, City of 
Inglewood, PBKA, G1IKA and PHLKC, ao long as any of whioh is a 
Mortgagee or Owner of a CoDdoainiua within the Projeot, exoept to 
the extent suoh coverage is not av&il&ble or has been waived in 
writing by the County of Loa Angeles, City of Inglewood, PllllA. GOA 
and PHLKC. as appl10&ble. 

Seption 9.02 - Jaiyer of Claiw AtoJnat Aasooi&tion: As to all 
p<111o1es of insuranoe a&intained by or tor the benefit of the 
Asaooiation and the OWner, the Assooiation &D4 the Owners hereby 
waive &D4 release &ll claims against one another, the Board of 
Direotors and. Declarant, to the extent of the insuranoe prooeeds 
available, whether or not the insurable damage or injury is caused 
by the negligenoe ot or breaoh of any agreement by any ot said 
Persons. 

Saotion 9.03 - Ri~t on4 DutJ ot Oyner to Insure: It is the 
r~sponsiblity of eaoh Owner to provide 1nsuranoe on his personal 
property and upon all other property and Improvements within his 
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Unit for whioh the Assoo1ation has not puroh&sed. 1nsuranoe in 
acoord&noe with seotion 9.0a hereof. Hothing herein shall pre
clude any OVner fro• carrying any publio 11G.b111ty insuranoe as he 
de8JIS desirable to oover his individual liability tor dam.age to 
person or property ooourr1nf inside his 1n41v1du.al Unit or else
where upon the Property. Suoh policies Shall not adversely afteot 
or diminish any liability under any insurance obtained by or on 
behalf of the Assoo1at1on, &Id duplicate oopies of suoh other 
polioiea shall be deposited with the Board upon request. If any 
loss intended to be oovered by insurance carried by or on behalf of 
the Association shall ooour and the proceeds payable thereunder 
shall be reduoed by reason ct insuranoe oarried. by any OWner, suoh 
Owner shall assign th~ proceeds ot such insurance carried by him 
to the Assooiation, to the extent of suoh reduction, for applica
tion by the Board to the same purposes as the reduoed. proceeds are 
to be applied. 

Beoticn A.CM; - lotigo of llpiration BeCVU,remente: If avail
able, each of the policies of insurance maintained by the Assooia
tion shall contain a provision that said policy shall not .be oan
oelled, terminated, 11&terially •odified. or allowed to expire by its 
terms, without ten (10) d&ya' prior written notioe to the Board and 
Declarant. and to each OWDer and Benetioiary, insurer and guarantor 
of a f.irst Mortgage who has filed a written request with the oar
rier for suoh notice and every other Person in interest who re
quests suoh notioe of the insurer. In addition, fidelity boDds 
shall provide that they .ay not be oancelled or substantially 
aod.ified without ten (10) days ' prior written notice to any insur
anoe trustee nameci pursuan~ to Seotion Y.ots and to eaoh P1DlA servi
cer who has filed a written request with the oarrier for suOh 
notice . 

Seotion A.QD - Insur&DQe Prgipaa: Insurance preaiuas tor any 
blanket insuranoe ooverage obtained. by the Association and any 
other insurance deeaed. neoessary by the Board of Directors shall be 
a Couon Bzpense to be included 1n the Annual Assesaents levied 
l>y the Aclsoc1&t1on and oolleoted fro• the Owners. 

Seotion s.oe - 'rruateo for Poligioa: The Assooiation, acting 
through its Board of Directors. ia hereby appointed and shall .be 
deemed trustee of the interests of all D&lled insureda under pol1-
oies of insurance purohased. and aaintained. hy the A8aoo1ation. All 
insurance proceeds under any auoh polioies as provided tor in 
Seot1on 9.01 of this Article shall be paid to the Board of Direo
tore as trustees. The Board shall have full power to reoeive and 
to receipt for the prooeeds and to deal therewith as provided 
herein. Insuranoe _prooeeds shall be used by tbe Association for 
the repair or replacement of the property tor vhioh the insurance 
was oarried or otherwise disposed of as provided. in Article x of 
this Deolaration. The Board is herftby granted the authority to 
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negotiate loss settlements with the extent they desire, of first 
Kortgageea who have tiled written requests within ten (10) days of 
receipt of notioe ot any d.all&ge or deatruot1on as provided in 
Artiole x, seotion 10.04 of this Deolaration. Any two Ca) otfi
oers of the Assooiation 11ay sign a loss olaia tor• and release form 
1n oomieotion with the settleaent ot a loss ol&ia, and suoh signa
tures shall he binding on all the naaed 1D8Ul'eds, with the ezoep
tion of the Acblinistrator ot Veterans Affairs, an Otf!oer ot the 
United States of Allerioa. lotvithst&Dding the foregoing, there may 
be named as an 1uured, a representative ohosen by the Board, 
1nolud1ng a trustee with whom the Assooiation may enter into an 
1nsuranoe trust agreement or any suooessor to suoh trustee who 
shall have ezolusive authority to negotiate losses under any policy 
providing property or liability 1nsuranoe and. to perform suoh other 
funotiona neoessary to aooompl1sh this purpose. 

Section S,07 - Aotions as Trustee: Except as otherwise 
speoifioally provided in this Deolaration, the Board, aoting on 
bsh&lt of the Assoo1at1on and all OWnera, sh&ll have the exclusive 
right to bind suoh parties in respect to all matters afteot1Dg 
insuranoe oarried by the Assooiation, the settlement of a loss 
claim. and the surrender, oanoellation, and mod.ifioation of all 
suoh insurance, in a manner satlslaotory to Beneficiaries of seven
ty-five peroent · (78~) of the first Kortgages held by first Kortgag
ees who h&ve tiled requests under Seotion 9.M. Duplioate origi
nals or oert1f1oates ot all pol1o1es of fire and oasualty insurance 
maint&ined by the Assooiat1on and of all renewals thereof, together 
with pront nt !"'!'lent ~nd. ~re~!'.!!!e, !h!.11 be delivere:! !:y ths 
Association to all Owners &Dd Mortgagees who have requested the 
same in writing. 

Seotion s.oa - Appn&l Insvanoe Bann: The Board. shall 
review the insuranoe oarried. by or on behalf of the Assooiation at 
least annually, tor the purpose of detera1n1ng the amount of the 
oasualty and fire iDSUranoe referred. to in Section 9.01 above. It 
eoonollioally feaa1ble, the Boa.rd shall obtain a ourrent app~a1s&l 
of the full replaoeaent value ot the I•proveaents on t~e ~~:p~rty 
exoept to~ toUJJdationa and footings, without d.ed.uotion for d.epre
oiation, froa a qualified independent iDSUrance appraiser, prior to 
eaoh suoh annual review. 

seotiop a,os - ~rid JA1Y£: All polioiea of physical 
d&aage iDSUranoe shall provide, if reasonably possible, for v&iver 
of the following rights, to the eztent that the respeotive insurers 
would have the rights without suoh waivers: 

(a) 8Ubrogation of olaias againat the OVners and tenants of 
the <>wners; 

(~) any defense baaed upon oo-insuranoe; 
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(o) any right ot aet-ot£. oounterolaia. &pport1onaent. 
proration ot oontrihut1on by reason ot other insurance not oarried 
by the Aasooiation; 

(d) any 1nv&l.1dity. other adv~rse etfeot or defense on 
aooount of any breaoh of warranty or ooJJdition oaused by the Asso
o1at1on. any owner or any teD&Dt of any owner. or arising from any 
aot. negleot. or ollisaion ot any naaed insured or the respective 
agents. oontraotora and 8llployees ot any insuredi 

(e) any right of the ·insurer to repair. rebuild or replaoe. 
and. if the Improvement is not repaired, rebuilt or replaoed fol
lowing loss. any right to pay under the 1nauranoe an amount less 
than the replaoeaent value of t~e Iaprovuents iDSUl'ed; 

(f) notioe of the aasignment ot any 0Wne1• of his interest in 
the insurance by virtue of & oonveyanoe ot any Condominium; and 

(g) tw.y right to require any assignment of &ny Kortgage to 
the insurer. 

ARTICLB X 

DBSTRUCTIOH OF IKPROVQBHTS 

Beo~iQft 10.Ql - Resto:ation pf th: Proper~: ~capt oS 
otherwise provided in this Declaration. in the event of any de
struction of any portion of the Property. the repair or replaoe
ment of vhioh 1• the responsibility of the Assoo1Qtion. it shall be 
the duty of the Assooiation to restore and. repair the same to its 
former oondition. as promptly as praotioal. The prooeeds of any 
insuranoe -.J.nt&lned purr.i&At to Art1ole XI hereof for reoonstruo
tion or repair of the Property sh&ll be used for suoh purpose. 
unless otherwise prov14ed herein. The Board. shall be authorized to 
have prepared the neoessary doOWl'enta to efteot suoh reoonstruo
tion as proaptl: ~ praotiO&l. The Property shall be reoonatruoted. 
or rel>uilt aub8t&nti&lly in aooordanoe with the CoDdolliniua Plan 
and the origiD&l oonstruotion pl&DS it they are available. unless 
ohanges reoonended by the Arohiteotur&l Collaittae have been ap
proved in writing by seventy-five peroent (78~) of the Owners and 
by the Benefioiaries of seventy-five peroent (78~) ot first Mort
gages held by Blifible Mortgage loldera. If the aaount available 
fro• the prooeecla of auoh insuranoe polioies for suoh restoration 
&D4 repair is at least eighty-five peroent (88~) of the estia&ted 
oost of restoration &D4 repair. a Reoonstruotion Asaeasaent shall 
be levied by the Board ot Dlreotors to provide the neoessary tUDds 
tor suoh reoonstruotion. over and &hove the amount of any insurance 
prooeeds &vr.ilable for suoh purpose. If the uount available troa 
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the prooeeds of suoh insuranoe pol1o1es tor suoh restoration and 
repair is less than eighty-five peroent (86~) ot the eatillated oost 
ot restoration and repair. the OWnera, by the vote or written 
consent of not less than seventy-five percent (7el) of the OWners, 
together with the approval of the Benef1o1ar1es of at least seven
ty- five percent (781) ot the first Mortgages held by Bligible 
Mortgage Holders shall deteraine whether the Board. shall levy a 
Reconstruction Asses81lent and proceed with suoh restoration and 
repair. If the OVDera and their Mortgagees, as provided above, 
deteraine that the oost ot such restoration, and repair would be 
sul:>et&Dtial &Del that it would not be in their heat interests to 
proceed with the saae. the Owners aay. at their discretion. proceed 
as provided. in Seoticn 10.oa belov. 

Seotion 10.02 - S&le at Pro11oru ata0 BiC,t to Parti,tion: It 
the amount available fro• the proceeds of the insurance policies 
ll&intained by the Aasooiation is less than eighty-five percent 
(861) ot the ooat of reoonstruotion. a oert1f1oate of the resolu
tion authorizing suoh reoonstruct1on aay he Reoorded within siz (8) 
aonths fro• the date or such destruction and. if suoh oertif1oate 
1• not Reoordec:t within a&id period. 1~ ah&l.l he conolusively pre
auaed that the <>vner has deterllined not to rebuild aaid Improve
•ents. Bo owner shall have the right to partition of his interest 
in the CoDdoainiua &D4 there shall be no judicial partition of the 
Projeot. or any part thereof i ezoept that it a oertitioate of a 
resolution to rebu1.ld or restore the Projeot has not been Recorded 
aa provided above, within siz (8) aonths from the date of any 
part!~l or tot~l destruoti~n. ~r 1! re~tor~ticn h:.~ net ::.etU4lly 
oomaenoed vithiD said period. and the vote or written consent to 
suoh a partition is obtained from the Owners of two- thirds (2/3) 
ot the CoDdoa1D1uas in the Project, then oolJditions tor partition 
a.a set forth in Subdivision C•) of Seotion 138•(b) ot the C&lifor
nia Civil Code shall be deemed to have been satisfied. In suoh 
event, the Association, acting through a majority of the Board as 
provided. iu Seotion 1388(b) ot the C&lifornia Civil Code, shall 
prepare, ezeoute and Reoord, as promptly aa praotioal, the certifi
oate stating that a majority of the Board may properly ezeroiae an 
irrevooa.ble power ot attorney to sell the ProJeot tor the benefit 
ot the Owners with the ezoeption ot the Adm.1Distrator ot Veterans 
Affairs, an offioer of the t1Dited States of Aaerioa, &D4 suoh other 
doOU11ents and inatruaeuts as aay be necessary for the Aasooiation 
to oonauu.te the sale of the Property at the highest and best 
prioe obtainahle, either in its d.all&fecl ooDdition, or after d&Jl
aged struotures have been razed . Suoh oertitioate shall be oon
oluaive evidenoe of suoh authority tor any Person relying thereon 
in good faith. The net proueeda ot suoh aale and the proceeds of 
any insurance oarried hy the Aesooiation eh&ll be divided propor
tionately aaong the OWDera. suoh proportions to be determined. in 
aooordanoe with the relative appraised. fair aa.rtet valuation of 
the Condoa1n1uas as of a date iaaediately prior to auoh destruotion 
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(or oo:ndeJmation), expressed as percentages, and ooaputed by di
viding suoh appraised valuation of eaoh Condolliniua by the total of 
suoh appraised v&luatioD& of all Condo•iniuas in the Project. The 
Board 18 hereby authorized to hire one (1) or aore appraisers for 
suoh purpose and the oost of suoh appraisals shall be a Couon 
Bzpense of the Asaociation. Botwitbstanding the foregoing, the 
b&lanoe then due on any valid enoual>ranoe of Reoord shall be first 
paid in order of priority, before the distribution of any proceeds 
to an OVner whose Comollin11111 1• so enouabered. •othing herein 
sb&ll he deeaed to ~revent partition of a oo-teD&Doy in any Condo
JliniWI. Bxoept as provided. above, eaoh OWDer and the suooessors of 
eaoh Owner, whether by deed, gift, devise, or by ope!'ation of law, 
tor their own benefit and tor the Units and tor the benefit of all 
other OVDera, speoitioally tor a jud.ioial partition of the teD&Doy 
in co .. on ownership of the ~rojeot and do further covenant that no 
aotion for such judio1&1 partition ah&ll be instituted, prosecuted. 
or red.uoed to judgment . 

Seot1on 10.03 - Interior Jleaal•: With the ezeption of any 
oasualty or c1&11age insured against by the Assooiation pursuant to 
Article IX, Seotion 9.01 of this Deolaration, reetoration and 
repair of any d&ll&ge to the interior ot any 1Ddiv1dual Residence, 
inoludinf without liaitation all futures, oabinets and Iaprove
aents therein, together with restoration aDd repair of all interior 
paint, wall coverings and floor oover1nga, shall be aade by and at 
the individual expense of the Otnler ot the Residence so d&JD&ged . 
In the event of a deterl\ination to rebuild the Property atter 
partial o~ tot~l dAatruotion, as ~rov1dec1 1D ~a Artiole x, suoh 
interior repair and restoration ~hall be completed as promptly as 
praotioal and in a lawful and workllanlike ll&Dller, in aooord&noe 
with plans approved by the Arohiteotural Colllllittee as provided 
herein. 

Seot1on 10.04 - latlge to Qwner and. Listed, Xortfafees: The 
Board, immediately upon having knowledge of any damage or destruc
tion affecting a material portion of the Collllon Property, shall 
promptly notify all OWners and Benet1o1aries, insurers and guaran
tors of first Mortgages on Condollin1UJl8 in the Project, who have 
filed a written request for such notice with the Board. The Board. 
iaaediately upon h&vinf knowledge of any damage or destruction 
atteoting a Unit, shall pro•ptly notify any Benefioiary, insurer 
or guarantor of any Kortgage enoWlbering suoh Unit who has filed a 
written request for suoh notioe with the Board. 
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ARTICLB XI 

QIIBH'l' DOU.II 

Seotion 11.01 - Definitions: Total Ta)inf. Partial T&kinf. 
Speoi&l Pa.rtial Tyi~: The tera •taking• as used in this Artiole 
shall aean condemnation by ezerciae of power of eainent doaain or 
by sale under threat of the exercise of the power ot eminent do
main. A •Tot&l 'rating• shall ooov if there is a per11&Dent ta.king 
by e:ainent doaain of an interest in all or part ot the Conon Areas 
or of al.l or part of one (1) or aore Units. suoh that the owner
ship. operation and use of the Projeot in aooordanoe with the 
provisions of this Declaration is substantially &Dd adversely 
affeoted. &Dd within one hundred twenty (120) days after the etfeo
tive date of the ta\'1ng and. the owners of any Units (1) not taken. 
or (ii) only partially taken and capable ot being restored to at 
least n1nety-t1ve peroent (9~) of their floor area and to su.bstan
tiate their ooDd!tion prior to the taking (collectively the •.1e
.a.1111ng Units•) do not by aff1raat1ve vote of a aajority of their 
entire voting interest without a4justaent aaong suoh Units tor 
relative voting rights heoauae of auoh partial taking) approve the 
oontinvation ot the Project and the repair, restoration and re
plaouent to the utent f eaaible of the CoDon Areas &Dd. the Re
u.1111.ng Units. A •Partial Taking• ah&ll ooour it there is any 
other perwanent ta.king of the Project. A Partial. 'raking shall 
1JLOlud.e. without 111l.lt&t1on. a •speo1&1 Partial Taking• whioh is 
desoribed herein as a taking of all or part of one (1) or aore 
Unite. as UDita. suhjaot to &11 of the provisions of this Deola
ration, without involving any taking of-the co-on Areas ezoept to 
the eztent of the proportionate interest therein of the Units 
taken, so that the taking authority heoo•ea & auooessor in title to 
the OVner or <>vnera of the Condo:ainlua or CoDdoa111111Jl8 so taken 
with the sue efteot as if suoh Unltil!!l were purohaaed by the taking 
authority. Pollowing a.ny taking vhioh in the opinion of the Board 
ot Direotors would oonatitute a Total Taking in the absence of the 
affirmative vote ot the Owners of the lleaaining Units aa required. 
by the foregoing provisions. the Board of Direotora shall 0&11 a 
special •eeting ot Owners of the Remaining Units to be held prompt
ly. &Dd 1D any event within silty (60) days after the etfeotive 
date of auoh taking, to deterlline if suoh Ownera of the Reu.ining 
Units. will or will not. deoide to continue the Project as provided 
herein. 

Seotion 11.02 - Award.a: Repair: Restoration &pd, Beplaoement: 

(a) Iu the event ot a Total Taking, the Board ot Direotors 
ah&J.l: (i) exoept as provided in Seotion 11.03. represent all of 
the Owners, with the exoeption of the Ad:ainletrator of Veter&DS 
Affairs. an oftioer ot the United States of America. in an action 
to reoover any &D4 all awards. subject to the right of all first 
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Mortgagees ot record, upon request, to join in the proceedings 
(11) prooeed with the sale of that portion ot the Projeot vhioh was 
not 1noludec1 in tha oond.eanation proceedings and. distr~tion of 
the net prooeeds ot such sale after deduoting any incidental tees 
and expenses, in the same proportion and in the same aanner as 
provided in Article X, Section 10.oa. and (1i1) distribute the 
ooDdemn&tion award in aooordanoe with the court judgment or the 
agreeaent betwaell the oond.emning authority and the Assooiation, if 
any, or if there is no sueh judgment or agreement, in aooorda.Doe 
with Article x, Section 10. 02 of this Declaration. 

(b) In the event of a Partial Taking, other than a Special 
Partial Taking, the provisions of Section ll.02(a)(1) of this 
"1-ticle shall be applioable. The net proceeds of the Partial 
Taking awards shall be held by the Board ot Directors, after de
ducting related tees and expenses and the portions ot the awards 
allotted 1D the taking prooeecUngs or, failing suoh allotment. 
allotted by the Board ot Directors to (1) Units totally taken or 
partially taken and not capable of being restored to at least 
ninety-five peroent (9159') of their floor area am substantially 
their oon41tion prior to the taking, and (ii) Onita taken in the 
&&11e u.nner as in a Speoial Partial Taking uoept tha·t the taking 
is made sul>jeot to only so•e or to none of the Reatriotions (ool
leotively the •Taken Units•). 

The prooeed.s ot the Partial Taking award allotted to the 
Taken Units shall be paid to the <>vners of the Tuen Units; pro
vided, however , that such prooeeds shall first be applied to the 
Dcr.J.auou than du6 o~ IMlY ~o~tg~:e~ c! record. in orde~ of pr!or!ty 
before the distribution of any auoh prooeeds to any OVner whose 
CondolliDiwa is subject to any suoh Mortgage. Pirat llortgageea of 
reoord with reapeot to the Rella'Dinf Units affected by suoh Partial 
Taking shall be entitled to aeveranoe d&ll&ges payable out of the 
award prooeed.8 held by the Board of D1reotors to the extent that 
suoh Mortgagees oan prove that their aeourity haS been impaired by 
auoh ta.king. 'I'he ])al.uoe of the net prooeeds shall then be applied. 
to the repair , restoration &D4 repl&08118Dt of the Coaaon Property 
and the Raaining Units (but not OWnera' personal property nor 
those portions ot the UD.1.ts vhioh the OVners are oblifated to 
restore) to as nearly their oondition prior to the taking aa aay be 
feasible, in the saae Jl&llner and under the saae provisions applica
ble to the prooeed.s ot 1nsuranoe as set torth :ln Article x, seo
tion 10 .01 hereof, ezoept for any provisions relating to OVners' 
personal property. ADy funda held tor restoration thereof shall be 
disposed of, in eaoh oaae in the aaae JD&DDer aa provided 1n Arti
cle X, Seotion 10.02, ezoept that the total aaount of the award 
payable to any Keaber and llia aortgagee or aortgagees f o~ a de
stroyed Unit or Onita shall not exoeed the value of said Member's 
CoDdoainiua interest. 

-47-

85 1186406 



It the funds held for restoration :by the Board of 
Direotors are less than the cost of restoration and repair. a 
Reoonstruotion Assesnent of the <>wnera of the Reusn.tng Units 
(deterrlned with reterenoe to the relative square toot floor areas 
of tht! ~aaiung Onita, as restorec1) aay be levied by the Board of 
Direotora to provide the neoessc.ry additional funds for such reoon
atruotion. In no event sh&ll the Board of Directors be required to 
undertake any repair or restoration work or make any ~Jllents with 
reapeot to any Unit in exoeas of that portion of the awards rea
sonably attributable to the loss to that Unit. Following any 
Partial TakJ.ng. the Assoo1ation and the Projeot shall continue, 
subject to aDd with the benefit of all the provisions ot this 
Deolaration. so far as applioable to the Remaining Units, and the 
voting interests of the Owners ohall be the same. 

(o) In the event ot a Speoial Partial Taking or a temporary 
taking of any CondominiWD, the Owner of the Cond.ominiUll taken, 
together with hie mortgagees, shall have ezolusive rights to prose
cute the proceedings tor the respeotive ta.king awards and to re
tain the prooeeds thereof. In the event of a temporary taking of 
Couon Areas. the Board of l>ireotora ahal.l have ezolusive rights to 
proaeoute the prooeedings tor the respeotive ta.king awards all4 
shall apply the prooeed.s thereof to red.uoe Comaon Bzpensea. 

Seotign 11.03 - 4vard8 for Oyners' Peraopal ProportJ AW1 
Belogatton Alloyapgea: lhere all or part of the Projeot is taken 
by u1nent douin, eaoh Owner shall have the aolusive right to 
olai.a e.J.l ~t the award ll&de tor suoh OVner's personal property, and 
any relooa~ion, aovi':1¥ a&peno&. o~ other allo~anoe of & ~t•il&r 
~&ture designed to taoilit&t6 relocation. Botwithst&Dding the 
foregoing provisions, however, or the provisions of Sections 11.01 
and 11.oa. the Board of Direotors, ezoept in the oase of a Special 
Partial Taking, shall represent ea.oh OWner in an aotion to reoover 
all awards with respeot to suoh portion, if any. ot an Owner's 
personal. property vhioh is at the tiae ot any ta.ting. as a aatter 
ot law, part ot the real estate ooaprising any Unit, am shall 
allocate to euoh a.mer ao noh of any award.a as is allotted in the 
taking prooeedinga or, failing 8UOh &llotaent. allotted by the 
Board ot Direotora to noh OVner'a peraoD&l property. The uount 
so &llooated sh&ll be paid to the <>wner entitled thereto. whether 
or not the Un.it in vhioh auoh owner's personal property vaa looated 
is to be ziestored by the Board of Direotora; provided., Jlovever, 
that noh prooeeda ah.all first be applied. to t~e balanoe then due 
on any Mortgages of reoord enouabering auoh <>vner'a CoD4oain1UJ1. in 
order ot priority. lotvithst&nding restoration of the Unit, the 
Board of Direotors sh&ll have no responsibility tor restoration ot 
auoh Owner's person.al property. 

Section 11.0i - Bel1~sh,aont pf Interest in COJlllon Afeaa: 
B&oh owner of a Taken Unit in any Phase ot Developaent, by his 
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aooepta.noe of the award. allotted. to hill in a taki.n.g pziooee41ng or 
by the Board. as a result of & Partial Taking (other tban a Speoial 
Partial Taking), hereby relinquiahea to the other <>mera in suoh 
Phase of Development, on the basis ot their relative> ovner!!hip ot 
the Couon Areas therein, auoh OVner's UD41.vided interest in the 
Comcn Al'X3 and th&t portion, it any, of suoh OVner's Unit wh10h 
was not taken by the oondeaning authority. l&oh OWner ot & Taken 
Unit sh&ll not be liable for assessaents under this Deolaration 
vhioh aoorue on or after the date of aooeptanoe by suoh OVner of 
the portion of the oond.emnation in the co .. on Areas pursuant to 
this Seotion shall, at the request ot the Board &Dd. at the expense 
ot the Association, ezeoute and aoknowledge auoh deeds and other 
instruments vhioh the Board. deeJDs neoessary or oonveDient to evi
dence relinquishment. 

botion 11.08 - lotioe to Qvnera and. Listed l!lortiafeea: The 
Board of Directors. i:mJDediately upon having knowledge of any tak.i~g 
by eminent domai~~ afteoting a material portion of the Common Prop
erty, or any threat thereof, shall promptly notify all Owners and 
those Benefioiaries. insurers &Dd guarantors of first Kortgages on 
Condoa1D111J1S in the Projeot who have filed a written request for 
suoh notioe with the Board. The Board, iued.iately upon having 
knowledge ot any taking by eminent domain atteoting a Unit, or any 
threat thereof, should promptly notify any. Benefioiary, insurer or 
guarantor of a Kortgage encumbering suoh Unit ~ho has filed a 
written request for suoh notioe with the Board. 

S_e._ott.9iL...l.l.:...06_::_~ond~m™'"tipn_~t Af!~ooi&tion Pronertv: It at 
any time all or &ny portion of the Assooiation Property, or any 
int&~gut therein, is ta.lten for any puhlio or quasi-rublio use, 
under any statute, !:!T ?'ight ot eminent domain er by private pur
chase in lieu of ainent domain, the award in oond.eJm&tion shall be 
paid to the Assooiation. Any suoh award payable to the Assooia
tion shall be deposited. in the Operating Fund. lo lleaber shall be 
entitled to pa~t1o1pate as a party, or otherwise, in any prooeed
ings relating to auoh oomeana.tion.. Tht'I Assooiation shall have the 
exolusive right to participate in suoh prooeedings and sb&ll, in 
its name alone, represent the interests of all Kellhers. 

ARTICLB XII 

lUGJITS OF llOR'l'GAGBBS 

Botv1thstancl1ng any other provision of this Deolaration, no 
amendment or violation of this Deolaration sb&ll operate to defeat 
or render invalid the rights of the Benetioiary UDd.er &DY Deed of 
Trust upon a Condoainiua aade in good faith &D4 f~r value. pro
vided that after the foreoloaure ot any suoh Deed of Trust suoh 
CoD4oll1D1wa shall reaain aubjeot to this Declaration, and amend-
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•e~ts thereof. Botwithstallding any and all provisions of this 
Deolaration to the oont1•ary. 1D order to 1Dduoe PBLllC. GBKA and 
PllJIA to participate in the tlnanoing of the aale ot Con4oaiD1.Ull& 
within the ProJeot. the following provisions are added hereto (and 
to the extent these added provisions, pertaining to the rights of 
Kortgagees. P!IL!!C. P!!!!A, GIKA, VA &Zld. FHA, oonfliot •1~~ ~! other 
provisions of this Deolaration or a.ny other of the Restriotions, 
these added Bestriotions shall oontrol): 

(a) Baoh Benetioiary, insurer and guarantor of a first 
Mortgage enOWlhering a.ny Cond.oa1Diua, upon filing a written request 
tor not1f1oat1on with the Board , is entitled to written not1f1oa
t1on fro• the Aasooiation of any default by the Kortgagor of suoh 
C0Ddoa1D1U11 in the perfor11&Doe of suoh Kortgagor's obligations 
imd.er the P..astriotiona, vhioh default is not oured. within thirty 
(30) days after the Ase.,oiation ·1earu of suoh default. ror pur
poses of this Declaration, •t1rat Kortgag~· shall mean a Kortgage 
•·1th f 1rst priority ovQr other Hortgages or Dee.is of Trust on a 
Co:ad.om11l.1um, and •t1rat Mortgagee• shall mean the Benet1oiary of a 
first Mortgage. 

(b) Ivery OWDer, inoluding every first Mortgagee of a Mort
gage enoumbering any Co4ldo~n1ua, who obtains title to suoh CoDdo
a1Diwa pursuant to the remedies provided in suoh Xortgage, or 
pursuant to foreclosure of the Kortgage, or by deed (or assign
ment) in lieu of foreclosure, shall be ezempt from any •right of 
first refusal• oreated or purported to be oreated by the Restrio
t1ons. 

Co) Baoh first Mortgagee of a Kortgage enoWlbering any 
Condoainiua. whioh obtains title to suoh Condoainiua, pursuant to 
judicial foreclosure or the powers provided in suoh first Kortgage, 
shall take title to suoh Condoainiua tree and olear ·ot any ol&ims 
for unpaid assessments or ohargea against suoh Condo:m1D1ua whioh 
aoorued prior to the time suoh Kortgagee acquires title to suoh 
Condo•iniua. 

(d) Unless at l~t sizty-seven peroent (6'rl) of the Eligible 
Kortgage Holders (based. upon one (1) vote tor eaoh first Mortgage 
owned) and. sixty-seven peroent (6ft) ot the Ownern Cother than 
Deolarant) have given their prior written approval, neither the 
Assooiat1on nor the OWners shall: 

(1) by aot or omission seek to abandon or terllinate the 
Property; or 

(a) obange the aethod of deter•1D1ng the obl1gat1ons, 
asseas•ent dues or other ohargea vhioh uy be levied against 
any Owner, or the aethod of &llooating distributions of haz
ard insurance prooeeds or oorad.811D&t1on award&; or 
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(3) partitio!l or subU.vide uy Condominium lJDit; or 

(•) by aot or omission, seek to &band.on, partition, 
subdivide, enOWlber, sell or transfer the Co1111on Property. 
(The granting ot e&eeaents for publio utilities or tor other 
purposes oonsistent with the intended use of the Comaon Prop
erty UJlder this Deolaration shall not be deemed. a transfer 
vi thin the •e&Dinf ot this olause) ; or 

(8) by aot or omiss1on change, Y&ive or abandon any 
soheae of regulations. or ~oroeaent thereof. pertaining to 
the arohiteotural design or the ezter1or appearanoe of the 
co .. on Property of the Property; or 

(6) tail to ll&intain or cause to be ll&intained fire and 
extended. coverage on iDSUrable co-on Are&s as provided in 
Article n: of this Declaration; or 

(7) use hay.rd 1nauranoe prooeede for losses to any 
CoDdoainium Property (1.e., I•proveaents to the Units or 
Common Property) for other than the repair, replaoeaent or 
reoonstruot1on ot euoh Co!M1oa1D1WI Property, subjeot to the 
provisions of Al'tiole X of this Declaration. 

(e) All Benetioiaries, inaurera and guarantors of first 
mortgages. upon written request . shall have the right to (1) exa
lline the ~ooks and reoords of the Assooiation durin~ no~~al :tme!
ness hours. (2) require from the Aasooiation the subllission ot an 
annual audited tinanoi&l st&t8Jlent without ezpense to the entity 
requesting suoh stateaent &Del other finanoial data, (3) receive 
written notioe of all aeetings ot the OWners. and (4) designate in 
writing a representative to attend all suoh meetings. 

(f) All Bl1gible Mortgage Holders and insurers and guaran
tors of first Kortgages. upon written request, shall be given 
thirty (30) days' written notioe prior to the etfeotive date of 
(1) any proposed aa.teri&l amendllent to the Restriotions or Condo
a1Diua Plans; (2) any tera1nat1on of an agreement for professional 
aanagmaent of the Property tollov1Df any deoision of the Owners to 
&aSWle selt-aan&gement of the Projeot; ~ (3) any proposed termi
nation of the Property as a CondoaiDima Project. 

Cg) The co .. on Property Beserve Pund described iD Article v 
ot this Declaration •ust be funded by regularly scheduled •onthly, 
quarterly, or seai-annual paJllents rather than by large Speoi&l 
Asseanenta. 

(h) The Board sb&ll seoure and cause to be Jl&inta1ned in 
foroe at all tiaes a fidelity bond to~ any Person handling funds of 
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the Aseooiation, 1nolud1ng, but not limited to, employees of the 
professional Kanager. 

(1) In addition to the foregoing, the Board may enter into 
suoh oontraots or agreements on heh&lf of the Assooiation as are 
required in order to satisfy the gui~elines of the VA, PBA, FHLKC, 
PRKA or GBKA or any siailar entity, so as to allow for the pur
ohaae, guaranty or 1nsuranoe, as the oase uy be, by suoh e.c.tities 
of first llortgages enouhering Cond.oainiuu. Baoh Owner hereby 
agrees that it will benefit the Asaooiation &D4 the llembership of 
the Assooiat1on, as a olass of potentional Mortgag~ borrowers and 
potential sellers of their residential Condominiums, if suoh agen
oies approve the Property as a qualifying sub11v1eion under their 
respective polioiea, rules &Jl4 regulations, as ad.opted fro• time to 
t1Jle. llortgagees are hereby authorized. to furnish information to 
the Bo&rd oonoerning the status of any llortgage enoumber1ng a 
Condom1D1u. 

(j) Ba.oh Owner hereby authorizes the first Mortgagee of a 
first llortgage on his Cond.oainiua to furnish intor11&tion to the 
Board oonoerning the status of suoh first Mortgage and the loan 
which it seoures. 

(k) When professional aana.geaent has been previously re
quired. by a Benetioiary, iDSUrer, or guarantor of a first Mortgage, 
any deoision to establish self-11&n&gement by the Aasooiation shall 
require the approval of sixty-seven peroent (8'"') ot the voting 
power ot the Assooiat1on and the Benef1oiaries of fifty-one peroent 
(~l~) of the t!r~t ~o~tg~ges held by !l!g!~le ~ortga~e Rol~ere. 

(1) All intended Improvements inADy Phase of Development 
other than Ph&ae 1 shall be aubstantially oompleted or the oomple
ti.on of suoh Improvements sh&ll be aeoured by a bond or other 
arrangement aooeptable to the DRI prior to the first Close ot 
Bsorow for the sale ot a Cond.o•iDi ua in suoh Phase. All such Im
provements shall be oonsistent with the Improveiiiau~D ~~ 'W.Se 1 in 
terms of quality of oonstruotion. 

(m) Pirat Kortgageea ma.y, jointly or singularly, pay taxes 
or other ob&rges vhioh are in default &Jl4 whioh may or have become 
a oharge against any Collllon Property and may pay any overdue pre
•1ums on hazard iDSUranoe polioies, or seoure new hazard insuranoe 
coverage on the lspse of a polioy tor Common Property, and Pirst 
Kortgagees making suoh payments shall be owed immediate reimburse
ment therefor from the Aesooiation. 
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AR'l'ICLB XIII 

DtJBATIOI AND AIBBDKBNT 

Seotion 13.01 - nurat1on: This Deolarat1on shall oontinue in 
full toroe tor a term of fifty (50) years from the date ot Reoordl:a.
tion hereof, after vhioh time the Sa.iie sh&ll be automatically 
exteJJded. tor successive periods of ten (10) years, unless prior to 
the expiration ot suoh term or any extension thereof a Declaration 
of Termination 18 Recorded., meeting the requirements of an uend
ment to this Declaration &8 set forth in Seotion 13.02. 'l'here 
shall be no severanoe by sale, oonveyanoe, enoumbranoe or hypo
theoation ot an interest in any Unit from the oonoomitant Member
ship in the Assooiation, &a long as this neolaration shall con
tinue in full force &ml efteot. The provisions of this Artiole are 
subject to the provisions of Artiole x. Seotion 10.0a, and Arti
cle XI, Seotion 11.02 of this Declaration. 

Section 13.0a - AJlepopent: •otioe of the sul>jeot matter of a 
proposed ameDdllent to this Deolaration in reasonably detailed form 
shall be included. in the notioe of any meeting ot the Assooiation 
at wh1oh a proposed. uendllent is to be oonsidered. A resolution 
adopting a proposed. ame:ndaent may be proposed by an °"11.er at a 
meeting ot Keabera ot the Asaooiation. The resolution shall be 
adopted by the vote, in person or hy proz:y, or written oonaent ot 
Kembers representing not less than (1) sixty-seven peroent (6'rl) of 
the voting power of the Association. and (ii) aizty-seven peroent 
(6~) of the voting power of the Assooiation residing in Hellhers 
uther ta.au Dtsularau~. pruvid~ i.iia~ tAa sp~oiiiaci. percentage of 
the voting power of the Association necessary to a.mend a speoit1ed 
Section or provision of this Deolaration shall not be less tb&n 
the percentage of affirmative votes prescribed tor aotion to be 
taken under that Seotion or provision. So long as there ezists a 
Class B aeabersh1p, the prior approval of VA &IJd FBA shall be 
required tor any material uelldaent ot the Deolaration. A oopy of 
eaoh aaendaent sb&ll be oert1f1ed hy at 16&8t two (a) officers ot 
the Assooiation and the aaemt.ent shall be etteotive when the 
Certificate of AJleDC1Jlent is Reoorded. Botwithstandinf the forego
ing, any of the following uendllenta, to be effeotive, aust be 

/'-/. 
'I , 

approved in writing by the Benetio1ar1es of seventy-five peroent f 
(76~) of the first Mortgages held by Bligible Mortgage Holders at 
the time of suoh amendment. 

(a) Any amendment whioh atf eots or purports to aff eot the 
validity or priority ot enoumbranoes or the rights or protection 
granted to Benefioiaries, insurers or guarantors ot first Mort
gagees as provided in Articles V, IX, X, XI, XII and XIII hereof. 

(b) Any amendment whioh would necessitate an enoWDhranoer 
after it h&8 acquired. a Condominillll through foreolosure to pay more 

-63-

85 1186406 



than its proportionate share of any unpaid assea&11ent or assees
menta accruing after 1111oh toreolosure. 

(o) Any ameDdaent which would or oould result in an enoum
branoe being oanoelled. by forfeiture, or in a Cond.oain.1U11 not being 
separately assessed for tax purposes. 

(d) Any amendment relating to the insuranoe provisions as 
set out in Article IX hereof, or to the application of insurance 
prooeeds as set out in Article X hereof, or to the disposition of 
any money received in any taking under condemnation proceedings. 

(e) Any amendment whioh would or oould result 1n termination 
or abandomnent of the Property or partition or subdivision of a 
Cond.oaini'WI tJnit, in any aanner inconsistent with the provisions of 
this Declaration. 

(f) Any amend.Jlent whioh would subjeot any OVner to a right of 
first refusal or other such restriction, if suoh Condominium is 
proposed. to be sold, transferred, or otherwise conveyed. 

(g) Any amendment oonoernin.g: 

(1) voting rights; 

(2) rights to use the co .. on Property; 

(3) reserves &IM1 responsibility for maintenanoe, repair 
oMd ~eplouaaa"t oi th~ cu .. UD Property; 

(4) boundaries ot any Unit; 

(&) OVners' interests in the Comaon Areas; 

(8) oohvertil>ility ot co .. on Areas into Units or Units 
into Common Areasi 

(7) leasing ot UDitSi 

(8) est&bliehaent ot selt-11&n.&geaent by the Assooiation 
where prof easional man&geaent ~ been required by any Bene
f 1oiary, iDSUrer or guarantor of a first lortgafei 

(9) annexation or de-annezation ot real property ~o or 
fro• the Property; or 

(10) assessments. assesSJ1ent liena. or the subordination 
ot suoh l18D8. 
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Botwithst&Dding the foregoing, it a first Mortgagee who 
reoeives a written request froa the Board to approve a proposed 
&1aendltent or aaendaenta ta the Deolaration doea not deliver a 
negative rea~onse to the Board within thirty (30) days of the 
mailing of suoh request by the Board, suoh first Mortgagee shall be 
deemed to ha.ve ~~~roved the proposed &11endment or aaendmenta. 

A oertifioate, signed and &Yorn to by two (a) otfioers of the 
Aasooiation that the requisite nUJlber of Dwners and. Mortgagees have 
either voted for or oonaen.ted in writing to any uemlllent adopted 
as provided above, when Recorded, ahall be oonolusive evidenoe of 
that faot. The Aasooiation shall Mintain in its files the reoord 
of all suoh votes or written oonaenta for a period of at least four 
(4) years. SuOh a oertifioate refleoting any amendment wh1oh 
requires the written consent ot any of the Beneficiaries of first 
Kortgages shall inolude a oert1f1oation that the requisite approv
al of auoh first Kortgagees has been obtained. 

Section 13.03 - Proteotion ot neol&r&nt: Until the seventh 
(7th) anniversary of the first Close of Bsorow for the sale of a 
Condominiua in the Projeot, the prior written approval of Deolar
ant, as developer of the Property. vill be required before any 
u.endllent whioh would impair or diminish the rights of Deol&rant to 
ooaplete the Property or sell or lease Condoainiums therein in 
aooordanoe with this Declaration shall beooae effeotive. lotwith
standing any other provisions ot the Restrictions, until suoh t111e 
as (i) Deolarant is no longer entitled to add Annexa::le Territory 
to the Property without the oonaent of the Assooiation pursuant to 
Beotion 16.0l, or (ii) Deolarant no .1.onger owns any Co:a40111D1ums in 
the Property, vhiohever ooours last. the following actions, before 
being undertaken by the Assooiation, sh&ll first be approved. in 
writing by Deolarant: 

(a) Any amendment or aotion requiring the approval of first 
Mortgagees pur8U&l1t to thJ.s Deolaration, inoluding without 1111.ita
tion all aaendaent1 and aotiona speoitied in Section 13.0a; 

(b) The &nnezation to the Property ot real property other 
than the Annezable Territory pur8U6Dt to Art1ole XVI, Sec-
tion 16.0a; 

(o) The levy of a C&pit&l Iaprovement As•~es•ent tor t1'la 
oonatruot1on of new faoilitiea not ooI&Struoted on the co .. on Prop
erty by Deoli.rant; or 

(d) Subjeot to Seotion e.ot rega:ocUng liaitations on Annual 
Assessaent iDOreaaea, any signifioaut reduotion of Aaaooiation 
JUJ.nten&noe or other services. 
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ARTICLB XIV 

BRFORCBQIT OP CmAII BOllDIJ) OBLIGATIOIS 

Segtion 14.01 - Consideration '.bJ the Boa.:4 of Diragtora: It 
(1) the Iaproveaents to be located on the coaon Property are not 
ooapleted prior to the isBU&lloe of a final subdivision publio 
report by the DRB tor the sale of Condonm.maa in the Projeot, and 
(2) the Aasooiation is obligee under a bond or other arr&nge11ent 
(•Bond•) required by the DRB to secure pertorunoe of the couit
ment of Deolarant to coaplete auoh Iaprovementa, the Board of 
Directors of the Asscoiation Shall oonsider and vote on the ques
tion of aotion by the Aasooiation to eDforoe the obligations under 
the Bond, with respect to any auoh Iaprovement in the Planned 
Construction Statement appended to the Bond. If the Assooiation 
has given an eztension in writing tor the coapletion ot any Im
provement on the Co1111on Property, the Board shall be direoted to 
oonaider and vote on the aforesaid question lif a Hotioe of Com
pletion baa not been filed). within thirty (30) days after the 
expiration of the eztension. 

Segtign lt.02 - Consideration hJ the Members: A special 
meeting ot Members. for the purpose ot voting to override a deoi
sion by the Board. not to initiate aotion to entoroe the obliga
ticns under the Bond or on the f &ilure of the Board. to oonsid~r ancl 
vote on the question, shall be .held no fewe~ than thirty-five (38) 
days nor more than forty-five (45) days after reoeipt by the Board 
of a petition tor auoh a meeting signed by Kembers representin! 
f1ve peroent (6~) ot the total voting power of the Assooiation 
residing in Members other than Deolarant. A vote at suoh meeting 
to ta.ta aotion to enforoe the obligations under the Bond by Kembers 
representing a majority of the total voting power of the Associa
tion residing in Kembers other than Deolarant shall be deemed to be 
the decision of the Aasooiation, and the Board shall thereafter 
implement this deoision by initiating and pursuing appropriate 
aotion in the n&11e of the Assooiation. 

ABTICLB XV 

GQBBAL PBOyIS:ZOIS 

Seotion Ul.01 - Leaal Prooeft!Unfa: Failure to ooaply with any 
ot the tar• of the Restriotions by an OWDer, his P&llily, guests, 
e11ployeea, invitees or teD&Dts, shall be grounds for relief vhiOh 
aay 1Dolu4e, without lilU.t&tion. an aotion to reoover 8\1118 due tor 
dallagea, inJunotive relief, toreolosure of any lien, or any ooabi
nation thereof. Failure to enforoe any provision hereof shall not 
constitute a waiver of the right to entoroe that prov1a1on, or any 
other provision hereof. The Board, any <>wner or Deolarant (so long 
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aa Deol&rant is &D OVner) shall be entitled to bring an action for 
du&ges against any defaulting owner, and in addition aay enjoin 
any violation ot this Deolaration. Any judgaent rendered in any 
aotion or prooeeding pur8U&llt to this Declaration shall inolude a 
sua for attorneys' fees in auoh aaount as the Court uy deea rea
soD&blet in favor ot the prevailing party, as well as the uount 
of any 4el1nquent papent, interest thereon. oosta of oolleot1on 
and court ooata. Baoh remedy provided for in tl?J.a Declaration 
sh&ll be ouaul&tive and not aolusive or ezh&uative. Baoh OVner 
sh&ll have a right of action ag&inst the Asaooiati~n ~~~ the t&il
ure by the Aasooiation to coaply with the Beatriotions. 

Seot1on 18.02 - Yiol&tion of Bestriotiona: Without in any way 
11111t1ng the generality ot the foregoing, if the Board o! Direotors 
deteraiDea that there is a violation of any provision of this 
Deolaration. or the Arohiteotural Coaaittee determines that an 
Iaproveaent whioh ie the aaintenanoe responsibility of an Owner is 
in need ot installation, repair, restoration or painting, then the 
Board ah&l.l give written notioe to the responsible OVner of the 
oondition or violation complained of. Unless the Arohiteotur&l 
Collllittee has approved in writing oorreotive plans proposed by the 
OVDer to reaed.y the oon41t1on coapl&ined. of within auoh period of 
tille as may be deterllined reasonable by the Board after it has 
given said written notice, and suoh oorreotive work so approved is 
ooapleted thereafter within the time allotted by the Board, the 
Board, after Botice and HeariDg, shall undertake to remedy suoh 
cond.ition or violation oomplained. of, and the oost thereof shall 
be oharged to the owner and his cnnrto~!n!m: ~hooc RoD1u~nu~ is the 
15uhjeot matter of the correotive work. Suoh oost shall he deemed 
to be a Special Assessment to suOh OVner and shall be sul>jeot to 
enforoement &Del oolleotion by the Board in aooordanoe with the 
procedaea provided for in this Declaration. The Board aay also 
adopt a schedule of reasonable fines or panalties whioh, in its 
reasonable discretion, it may assess against an OWner for the 
failure of suoh OVner, or of a resident of or visitor to such 
OWner's Unit, to ooaply with any provision of the Restrictions. 
Suoh tines or penalties uy only be assessed by the Board after 
Botioe &D4 Bearing. 

Seotion 10.03 - Seyer&bilit1: The provisions hereof shall be 
deeaed independent and severable, and a deteraination ot invalidi
ty or partial invalidity or unenforceability ot any oue provision 
or portion hereof by & oourt of ooapetent jurisdiotion shall not 
affeot the validity or enforoeal:>ility of any other provisions 
hereof. 

Seot1on 18.CM - Intuprot&tion: The provisions ot this 
Declaration Bhall be liberally oonstrued to effectuate its purpose 
ot creating a uniform plan for the creation and operation of a 
residential ooz:adoa1D1ua developaent and for the aaintenanoe of 
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Common Property, and any violation ot this Deolaration sball be 
deemed to be a nu1sanoe. 'l'he Article and Seotion headings, titles 
~ oa.ptions have .been inserted tor oonvem.enoe only, &Dd shall not 
be oonsidered or referred to in rasolv1ng questions of interpreta
tion or oonstruoti.on. As used herein, the singular shall inolude 
the plural and the usouliDe, fellinine and neuter ah&ll eaoh in
olude the other, unless the oontezt diotates otherwi.se. 

Beot1on 18.08 - xariera or Cgpaolid&tiona: Upon a aerger or 
oonsolid&tion ot the Assooiation with another assooiat1on, its 
properties, rights and obligations aay, by operation of law, be 
tr&DSferred to another surviving or oonsolid&ted aasooiation or, 
altern&tively, the properties, rights &Dd obligations of another 
association aay, by operation of law, be added to the properties, 
rights and obligations ot the Asaooiation &Dd a surviving corpora
tion pursuant tc a aerger. 'l'he surviving or oonsolldated assooia
tion may administer and entoroe the covenants, oonditions and 
restriotions established by this Deolaration gov9rning the Prop
erty, together with the covenants and restrictions eat&blished upon 
any other property, as one (1) plan . Any suoh aerger or oonsolida
tion shall requJ.re the prior written approval of the VA. 

Soot1on lD.oe - Dao of Beoroatiopal Pagi11t1ea: The Board of 
Direotors ahall have the right to liait the nUJlber ot guests that 
an OVner or suoh Owner's ten&Dt 11ay peait to use the open parking 
and reoreat1onal facilities on the co .. on Property. and the Board 
shall have the right to set further reasonable restr1ot1ons on the 
tiJle and 11&D.Der of use of said parking areas and reoreational 
fao1lit1es, 1n aoool'<i&Doe with the ~lea aDd aa¥ulot1ow;, 1ilulud-
1ng. without liaitation, Rules &D4 Bef'.1lat1ons reatrioting or 
prohibiting the use of all or designated portione ot the Property 
reoreational fao111tiea by ainors. guests of an OWner or his ten
ants. 

Segtion 18.07 - lo P»b11o Ri~ht or DedJ.oation: Bathing 
contained. io this Declaration shall be deemed to be a gift or 
dedioation of all or any part of the Property to the publio, or tor 
any publio use. 

Seotion 18.08 - lo Representations or Warranties: Ho repre
sentations or warranties of any kind, express or implied, other 
tb&D the at&Dd&rd. warranty required by VA and PJL\, have been given 
or made by Deolarant, or its agent or employees in oonneotion with 
the Property, or any portion thereof, its physical ooDdition, 
zoning, ooaplianoe vith applicable lava, fitness tor intended use, 
or in ooDDeotion v1th the 8Ubd1vis1ou, sale, operation, aainte
D&DOe, ooata of aaintenai>oe, tazes or regulation thereof as a 
Colll1oa1Diua Projeot, ezoept as speoitioally and expressly set 
forth in this Deolaration and ezoept as aay be filed by Deolarant 
fro• tille to tae vith the DRB. 
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Section l~.Q9 - lonli&biliti and Indemnification: Ezoept as 
specifioally provided in the Restriotions or as required by law, no 
right, power or responsiblity conferred on the Board or the Arohi
teotural Committee by this Declaration, the Articles or the Bylaws 
shall be construed as a duty, obligation or disability \>huged. 
upon the Board, the Arohitectur&l Comaittee, any mellber of the 
Board or the Architectural ColUlittee, or any other officer, employ
ee or agent of the Association. Bo suoh Person shall be liable to 
any party (other than the Association or a party claiaing in the 
naae of the Association) tor injuries or daaage resulting fro• suoh 
Person' s aota or o•iasions within what suoh Person reasoD&bly 
believed. to be the scope of his Association duties (•Official 
Acta•), except to the eztent that such injuries or d&aage result 
fro• such Person's willful or aal.ioious •isoond.uot. Bo such Per
son ah&ll be liable to the Association (o~ to any party olai.Jling in 
the Da11e ot the Association) for injuries or damage resulting from 
suoh Person's Official Acts, except to the eztent that suoh inju
ries or d.&llage result froa suoh Person's negligence or willful or 
ll&l.ioious lU.sconduct. 

The Association shall pay all ezpensea inourred by, and 
satisfy any judpent o:r tine levied. against any Person as a result 
of any action or threatened action against suoh Person to iapose 
liability on ·suoh Person for his Official Aots, provided tbat: 

(a) The Board. d.eterainea that suoh Person aoted in good. faith 
aD4 in a aanner such Person reasonably believed to be in the best 
interests of the A&aooiation; 

(b) In the oase of a oriaiD&l prooeed!ng, the Board. 
d.eteraines that such Person had no reasonable oause to believe his 
oond.uot was unlawful; and 

(o) In the oaae of an action or threathened. action by or in 
the right of the Association, the Board determines that suoh Person 
aoted. with oare, inoluding reasonable 1.nquiry, as an ordinarily 
prudent person in a like position would use under siailar oiroum
stanoea. 

Any d.eteraination ot the Board required. under this Section 
18.09 aust be approved. by a :majority vote of a quorua oonsiating of 
Direotors who are not parties to the action or threatened action 
giving rise to th~ 1Ddean1t1oation. If the Board tails or refuses 
to ll&te any suoh determination. such determiDAtion may l>e aade by 
the vote or written oonsent ot a majority of a quorum of the Kem
bers ot the Assoo1ation, provided. that the Person to be indemnified 
shall not be entitled to -vote. 

-89-
85 1186406 



Papents ll&de hereunder shall include amounts paid. and ex
penses incurred. in settling any suoh aotion.or threatened. action. 
'l'his Seotion 15.09 shall be oonstrued to authorize payments and 
1D4eanif1oat1on to the fullest eztent now or hereafter perllitted 
:by applioable law. 

The entitleaent to ind.eanifioation hereunder shall inure to 
the benefit of the estate. exeoutor. administrator, heirs, lega
tees. or devisees of any Person entitled to suoh indemnification. 

Saotion 18.10 - lotiges: Bzoept as otherwise provided in this 
Deolaration, in each instance in which notioe is to be given to an 
OVner, the s&11e sh&ll be in writing and. may he delivered personally 
to the Owner, in whioh oase personal delivery of suoh notice to one 
(1) or aore oo-ovners ot a Con4ollin1ua or to any general partner 
of a partnership owning a Cond.olliniua shall J:>e deeaed delivery to 
&11 co-owners or to the partnership, as the O&Be uy be. Personal 
delivery of suOh not1oe to any off1oer or agent for the serv1oe of 
prooess on a corporation shall he d.ee11ed delivery to the oorpora
tion. In lieu of the foregoing, suoh notice 11&y be delivered by 
regular United States 11&11, postage prepaid., addressed to the Owner 
at the aost recent ad.dress furnished by suoh <>vner to the Assooia
tion or, if no auoh ad.dress shall have been furnished.. to the 
street address ot noh OYDer'a Unit. Suoh notioe shall he deeaed 
delivered. three (3) business days after the tiJle !>t suOh 11a111ng·, 
exoept tor notice of a meeting of Keabers or of the Board of Direo
tors in whioh oase the notioe provisions of the Bylaws of the 
Assooiation shall oontrol. Any notioe to be fiven to the Assooia
tion may l>e delivered personally to any •eaher ot the Board., or 
sent by UJU.ted States nil, postage prepaid, addressed to the 
Asaooiation at noh address as ah&ll he fized fro• tiae to t1ae and 
oiroulated to all OWners. 

Segtion 18.11 - Priorities •w1 Inoonaistenoiea: It there are 
oontliots or 1noona1stencies between this Deolarat1on and. either 
the Al"ticles of Incorporation or the Bylaws of the Assooiation, 
the teras and provisions ot this Declaration shall prevail. 

seotion 18.la - PIA m YA A;pprav&l: Whenever any provision 
ot this Deol.Arat1on or ot the Bylavs requires the approval. ot PKA. 
VA or their respective representatives, PBA approval shall only be 
required if PJIA is an Owner or if FHA is 1naur1ng. or has agreed to 
insure loans secured by Cond.olliniUJIS in the Project, &D4 VA approv
al ahall only he required if VA is an owner or 1f VA is guarantee
ing. or has agreed to guarantee loana seoured by Condoainiwas in 
the Projeot. 
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ARTICLB XVI 

AQllATIOI OP AQDITIOIAL PIOPIB:CX 

Additional real property aay be annexed to Phase l &Dd such 
&ddition&l real property :may become sul:>jeot to this Declaration by 
any of the aethOds set forth hereinbelov: 

Seotion 18.01 - Additions bJ Deglarant: Deoluant or its 
suooessors or assigns shall have the right from time to time to add 
the Annexa.ble Territory, or any portion or portions thereof (in
olud.ing any reoreation tao111t1es looated thereon). to the Property 
and to bring suoh added territory within the general plan and 
soheme of this Declaration without the approval of the Aesooi&
tion, its Board of Direotors, or Hembers; provided that suoh a 
right of Deolarant and its suooessors and assigns shall terminate 
on the third anniversary of the origin&l. issuanoe of the wost 
reoently issued. final subdivision publio report for the most recent 
Phase of Development . As eaoh Phase of Development is developed., 
Deolarant 11ay, with respect thereto, record a supplemental decla
ration c·suppluent&l Deolaration•) whiOh u.y suppleaent this 
Declaration with such &dditional oovena.nts, oonditions, restric
tions, reservations am easements as Declarant uy deea appropri
ate for tbat Phase of Development. If Declarant has aul>aitted a 
general plan of development to the VA, then prior to any annexation 
under this Seotion 16.01 = detailed pl&ns tor the develop•ent of the 
&dd.ition&l property JIUSt be SUbaitted to the VA Gild the VA aust 
deteraine tb&t suoh plans are in aooord.&Doe with the general pl&n 
011..1 ao iMlv.1.ia Dciul~rcwi;. Ii Deolarant us ooDduo,;eci a rental. 
program of residential units in an &Dnezed Phase of Develop•ent for 
a period of at least one (l) year as ot the date ot olos!Dg of the 
first eaorov of a residential unit within suoh annexed phase, 
Deolarant shall pay to the Assooiation oonourrently with the clos
ing of esorow for the first sale ot a residential unit in suoh 
&Dna:ed ph&ae, appropriate aaount for reserves for replaoaent or 
deterred. 11&1.ntenanoe of CoDon Area I•proveaenta 111 the annexed 
phase neoessitated by the rental prograa. 

sagti,on 18.oa - Other Add1tions : In &dd.1.tion to the pro
vision for &nnezation speo1fied. in Seot1on 16.01 above, additional 
real. property aay l>e annexed to the Property and brought within the 
general plan and. aoheae of this Declaration upon the approval by 
vote or written consent of Members entitled to ezeroiae no less 
than two-thirds (2/3) ot the voting power of the Assooiation. 
Botwithst&Dding the foregoing, the additional real property :may 
not be &DDUed to the Property after the seventh (7th) amliversary 
ot the aeoord&tion ot this Deolar&tion. 

Sagtign 18.03 - Riihta •nd Qbliiationa ot Hemb8r• of Added. 
Terr1.tory: Subject to the provisions of Seotion 16.°', upon the 
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Reoordi.ng ot a Botioe of Ad.41t1on of Territory oonta1D1Df the 
provisions as set forth in this Seotion. all provisions contained. 
in this Deolarat1on shall apply to the real property described in 
suoh lot1oe of Addition of Territory (the •added territory•) in the 
saae 11&DDer as it it were origiD&l.ly oovered hy this Declaration. 
Thereafter, the rights. powers &D4 responsibilities ot the parties 
to this Declaration with respect to the added territory shall be 
the same as with respect to the property originally oovered hereby, 
&D4 the rights, powers &D4 responsih111t1es ot the OVners, lessees 
&n4 oooupants of Units within thn sddeci territory, as well as 
within the property originally suhjeot to this Declaration. sh&ll 
be the saae &a it the added territo:ry were originally covered by 
this Declaration. Voting rights attributable to the Comonniums 
in the added territory shall not vest until Annual Assessments have 
oouenoed as to suoh Condominiums. 

Seotion 18. 04 - lotige gt Addition ot Territory: The addJ -
tiou authorized ullder Seotions 18.01 and 16.02 shall be made by 
aeoording a lot1ce of Addition of Territory, or other similar 
1DStrument (vh10h lotice or Instrument aay contain the Supple
aental Declaration, if any, affeoting eaoh suoh Phase o! Develop
ment), with respeot to the added territory whioh shall be exeouted 
.by Deol~r&nt &nd shall extend the general plan and sohemc of this 
Deolaration to such added territory c·•~tioe ot Addition•). The 
Reoord.ation ot said Hotice ot Addition shall constitute and effec
tuate the &DDex&tion of the added territory described therein, &nd. 
thereupon said added territory shall become &1¥1 oonstitute a part 
of the Property. beooae subjeot to this Declaration and enooap&RRfKl 
within the general plan and scheae ot ooven&llts. oondJ.tions. re
strictions, reserv&tion ot easeaents and equitable servitudes 
contained. herein, and beooae subjeot to the functions. powers and 
JuriSCU.ct1on of the ·Assoo1at1on; and the owners of CoDdoJliniuas in 
said added territory Shall auto.atioally l>eoome Kellbers ot the 
Association. Suoh :Rotioe ot Addition u.y oontain a Supplaental 
Declaration with restriotions. reservation of easeaents and equit
able servitudes oonta.ined in this Declaration as aay be necessary 
to reflect the different oh&raoter. if any. ot the added territory, 
or as Deolarant aay deea appropriate in the developaent of the 
added. territory. &n4 as are not inoonaistent with the genaral plan 
and soheae of this Declaration. In no event. however, ahall such 
Botioe of Addition or Suppleaental Declaration revoke. aOdity or 
add to the oovenanta. ooJl41t1ons. restrictio!18, reservation of 
eaae11ents. or equitable servitudes established by this Declaration 
as the saae shall pertain to the real property originally o~vered 
by this Deolaration. 

Seotion 16.0D - Beoiprogal Croaa-lfpeaenta Betyeen Pbaeea: 
SubJeot to annexation ot additional property as set forth in Seo
t1on 16.01: 
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(a) Deolarant hereby reserves for the benefit of &114 appur
tenant to the CoZMlolliniums hereafter looated in eaoh Phase ot 
Development &mlaed to Phase 1 and their respeot1ve OVDers. non
ezolusive easements to use the co .. on Property (other than any 
builclinfs or Restrioted. Couon Are&&~ in Phase 1. 1nolu41Dg, with
out 11111.tation, the private streets. pursuant to &Dd in the :u.nner 
set forth in this Declaration. to the saae extent &Did with the same 
efteot as if eaoh of the Dwners of a CoD4oa1D1wa in each Phase ot 
Developaent &nmezed to Phase 1 owned &n uM!vided interest in the 
co .. on Areas in Ph&se 1. 

(b) Deolarant hereby grants, tor the benefit of and. appur
tenant to e&Oh Cond.o:a1Dim1 in Phase 1 and their Owners, a non
exolusive easeaent to use the co .. on Property (other than any 
buildings or Restrioted Coaaon Areas) in Moh Phase of Development 
annezed to Phase 1, 1nolud1ng. without l1:aitat1on, the private 
streets . pursuant to and in the aanner set forth in this Declara
tion. to the s&11e extent and with the same effect as if eaoh ot the 
Owners of a Cond.oa1:n1wa in Phase l owned an u1Jdiv1ded interest 1.n 
the co-on Areas in eaoh auoh Phase of Development. 

the reoiprooal oross-9asements shall l>e effeot1ve as to eaoh 
Ph!ls~ of nevelop!!ent annezed to P==G l ~ a.a to Ph.Mia l. only 
upon the first Close of Bsorow for the sale of a Condoai.nium in 
suoh Ph&se of Development &DDezed to Phase l. Prior to suoh first 
Close of Bsorov, DAither Phase 1 nor the Phases of Deve1opment 
annexed to Ph&se l shall be af f eoted by these reoiprooal oross
easements. 

Seotf,on 18,08 - De-1Mexation: Deolarant may delete all or a 
portion ot a Phase of Development from coverage of this Declara
tion &114 the juri8d.1ot1on of the Assooiation. so long as Deolarant 
is the Owner of' &11 ot suoh Phase ot Development. and provi.ded that 
(1) a Botioe of Deletion of Territory is Reoorded 1n the same 
a&DDer as the applioable Botioe of Addition was Reoorded, (2) De
olarant has not ezeroised any Asaooiation vote with respect to any 
portion ot auoh Phase ot Developaent (3) assessaents have not yet 
ooDenoed with respeot to any portion of 8Uoh Phase of Developaent. 
(-&) Close ot Bsorov has not ooourred tor the sale of any CoJM!o
lliniua in 8Uoh Phase of Develop•ent. (9) the Aasooiation ha8 not 
ude any expe!Mlitures or 1Jlourrecl any obligations with respeot to 
any portion ot nob Phase of. Developaent, and (8) a draft of the 
Botioe ot Deletion of Territory h&8 been sul>aitted to VA alld VA has 
deterJlined that the de-&DDexation is aooept&ble and in aooordanoe 
with the revised general plan am so ha.a advised Deolarant. 
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This Deolaration is dated tor identification purposes 
August 15th 1 1988. 

JOD D. LtJSX I SOI. 
a C&lifornia rporation 

STATB OP CALIFORHIA ) Se: retary 

G ) SS. 
comrrY orooM:f ) 
OD _ :'~ est. '2..lo 1 \9.$5 . before ae. the undersigned. a 
~5t {~110 in am for said St~f· perdo~ppeared 

"la r ~4\ &nd l_dtfln • 
person&llyto ae or proved~ •e on the l>asis of satisfaoto
~ e.videnott to be the per na who ezeouted the vi thin instr1111ent as 
\1\i;J> ~~ and • respeotively, or on 
behalf ot JOBll D. LUS~ ~ sow. tb$ oo ration therein naaed and 
aomovledged to '•e that suoh oorporatlon exeouted the within 1n
strument pursuant to its bylaws or a resolution ot its board of 
direotors. 

!!TNHBB •Y hand and offioial seal. 

~~~ 
lotary Publio 
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SUBORINDATION 

The undersigned, as Beneficiary of the beneficial interest in 
and under that certain Deed of Trust dated March 5, 1981, and 
recorded on March 5, 1981, as Instrument No. 81-230843, in Offi
cial Records of the Los Angeles County Recorder (the "Deed of 
Trust"), which Deed of Trust is by and between .JOHN D. LUSK & SON, 
a California corporation, as Trustor; TITLE INSURANCE AND TRUST 
COMPANY, as Trastee; and KERMIT N. JOHNSON, WILLIAM K. STOUFER, 
MILTON E. ROSS, HOLMES R08ART, a..~d ~.ALCOM G. SMITH, as Trustees 
of the Endowment Care Fund of Inglewood Park cemetery, as Bene
fiticary, hereby expressly subordinates said Deed of Trust and 
its beneficial interest thereunder to the foregoing Declaration 
of Covenants, Conditions, Restrictions and Reservations of ~ase
ments for Carlton Square (Tract 39164, Los Angeles County), to 
all maintenance and other easements to be conveyed to the Asso-
ciation in accordance with the Dec~ ~ 

Dated: CJ,J . "2..... • 1985. ~,.,,.,-~~·,,,,.-~z_. -~-------
MILT-ON . .KOSS, Trustee 

STATE OF CALIFORNIA ) 
L•$ ) SS. 

COUNTY OF ANjc/c4 ) 
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STATB OP CALIFORRIA ) 
) SS. 

comm 01 __ _ ) 

On , before me, a 
Notary Publio in and for said State, personally appeared 

~--------------------------------------------------~---' personally known to me or proved. to me on the basis of satisfac-
tory evidence to be the person(&) who exeouted. the within instru
ment as Trustee of tbe BDdowment Care PuDd ot Inglewood Park Ceme
tery. and aokDovledged. to ae tha.t he ueouted sue. 

YITHBSS ay haD4 and offioial seal. 

Notary Puhlio 

STATB OP CALIFOIUlIA ) 
) SS . 

COmrt'Y OP ) 

On • before me, H 
Jfotary Public in and tor said State, personally appeared 

---------------------------------------------------------· personally known· to ae or proved to ae on the basis of satisfao-
tory evidence to be the person(s) who exeouted the within instru
ment aa Trustee ot the Bnd.0W111ent Cl3e Fund of Inglewood Par& Ceme
tery. and. aokDovledged to me that he exeouted same . 

YITHESS ay hand and offio1&1 seal. 

Rotary Publio 
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STATB OP CALIPORBIA ) 
) SS. 

comm or > 

On , before me, 
----------- & Rotary Publio in &Dd for s&id State, personally appeared 

------------------------------~· persoD&lly known to me or proved to ae on the basis of satisfao-
tory evidence to be the person(&) who ezeouted the within instru
aent &a Trustee of the Bndowaent C&re Fund. of Inglewood. Park Ceme
tery, and acknowledged to ae that he ezeouted. same. 

YITRBSS my hand and offioial seal. 

Notary Publio 
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SUJKUmIIATIOI 

The undersigned, as Benefioiary of the benef1o1al interest in 
and under those oertain Deeds of Trust listed below, all between 
John D. Lusk • Son, a calitornia oorporation, as Trustor: Security 
Paoifio Bational Ba.Dk, a Bational Banking Assooiation, as Trustee: 
and Servioe Mortgage Company, a oorporat1on, a.a Benefio1ary, hereby 
expressly subordinates said Deeds ot Trust and its benetioial 
interests thereunder to the foregoing Deolaration of Covenants, 
Conditions. Restr1ot1ons and Reservations of Basements tor Carlton 
Square (Tract 39164, Los Angeles County) and to all ma~ntenanoe and 
other easements to be conveyed to the Association in aooordance 
with the Deolaration. 

1. Deed of Trust dated January 7, 1986, reoorded January 29. 
1986, as Instrument Ro. 86-102731, of Official Records, Los 
Angeles County. California. 

2. Deed of Trust dated February 27, 1988, recorded Karoh 18, 
198e, as Instrument Ro. 86-293017 of Official Records, Los 
Angeles County. C&lifornia. 

3. Deed ot Trust dated. July 2, 1986, recorded July 11, 1985, as 
InstrWllent Ro. 88-796272 of Offioial Records, Los Angeles 
County, C&litornia. 

4. D~ed ot Trust dated July 2, 1988, reoorded July 11, 1988, as 
Instrument Bo. 86-796271, of Official Reoords, Los Angeles 
County, California. 

Dated: ~-\S-~ 

STATB OP CALIFORBIA ) 
) SS. 

COOH'l'Y OP OIWtGB ) 

SBRVICB KORTGAGB COMPAJ1Y 
a C&li ration 

Secretary 

On Of\.!\)\~£ , before me the undersigned, a 

~~in ~~r sa~d St=, pruc~!&Pf->8p'::n I 

personally kno~to me or proved to me on the basis of aatistaotory 
evidenoe to be th" persons who ueouted. the within 1nstru11ent as 
the \ >:Le Q. __ President &Dd .. ----------- Secretary 
of the CorporatiOJ\ that ezeoutad the within instrument and. acknowl
edged to ae that c.uoh corporation ezeouted the within instrw1tent 
pursuant to its bylaws or a resolution of its board of d1reotors. 

WITBISB •Y baD4 &Dd offioial seal. 

~~~~\},~ 
Signature 
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EXHIBIT A 

#--~~~·-:. Sta1e 
~,1~· f Of 

~,-,i Ca ifornia ~· 
----.;;~~ ~- OFFICE OF THE SECRETARY OF STATE 

• 

I, AfARCH F0~1G EV. Secretarv of State of the State 
~ 

of California, hereby certify: 

That the annexed transcript has been compared \Vith 
the record on file in this office. of which it purports to be 
a copy. and that same is full. true and correct. 

OF ,_ri..\. ... -. ,.L 
,_,"" r ·;· • • .• • • • • . '7 
-,..._,.·~·· 't. V RE K ~' • • .-. l' . . . .. 

. ·~ 1~·· ' ~ . ·~ ·"' ~ .... ~· I ·.-.".)\ 

• 1.. • I ... , . . . -. . .. ,, 
ct' ~~- . ... . \ ...\ 

o;>· 1(j'·m 
w~ - . I') \ . 
"t.:.•,, - .... ... 0 
.... • f .... • • ' ' ,, . . ,,, ' . 

"• 1 • .... , / • ~I 
·.rt ~ .If,, : 
• :~... 1 .J 

IN Ut'lTNESS "'HEREOF. I execute 
this certific:atti" and affix thl' Great 
Seal of the State' of Califon1ia tl1i' 

'· ' . . ... 
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• 
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eNDORSED ··J / 
I • 

FILED 

RESTATED ARTICLES OF lllCORPORATION OF 
lll .. offoee of r.w S.Cll'fafy ef s., 

ef .. se.r. of CoWer,. 

JUL I -~ . 
CARLTON SQUARE HOMEOWNERS ASSOCIATION MARCH rOM EU. SectetaryotStale 

ly llll HOLDEN 

RICBARD T. DEIHL certifies that: 

1. Be is the aole incorporator of CARLTON SQUARE 
HOMEOWNERS ASSOCIATIOlf, • California corporation. 

Deputy 

2. The Article• of Incorporation of this corporation 
are .. ended and reatated to read as followa: 

ARTICLE I 

The nue of this corporation (•Association" herein) ia 
CARLTON SQUARE BOMEOWNDS ASSOCIATION, 

ARTICLE II 

Thi• coxporation i1 a nonprofit autual benefit co~oration 
organised under the llonprofit Mutual Benefit Coq>oration Lav. 
Th• purpose of thi• coiporation i1 to en9a9e in any lawful act 
or activity for which a corporation may be organized under such 
law. 

ARTICLE III 

The Aa1ociation' a initial agent for aervice of proceaa is 
Richard T. Deihl, vbo1e bu1inea1 adclreaa i•: 17550 Gillette 
Avenue, Irvine, California 92714. 

ARTICLE IV 

The Aaaociation 1ball have and exerciae any and all power, 
right. and privile9e1 vbicb a corporation organized under the 
Hooprofit 11\itual Benefit CoipOration Law aay now or hereafter 
have or eaerciee,. provided that the Association 1hall not, 
except to an iuubetantial degree, en9a9e in any activities 
or exerci•• any power• that are not in furtherance of the 
following purpoeea of the A11ociation: 

(a) To bring about civic bettel"llent• and social improve
aent.9 by providing for the preservation, management, maintenance 
and care of the architecture and appearance of a residential 
condominiwn project known as Carlton Square ("Project"), located 
in Los Angeles County, California. 
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(b) To exerci•e all of tb• pover1 and privile9es and to 
perfora all of the duties and obligations of the Association 
ari•ing f~Oll that certain Declaration of Covenanta, Conditions 
and Restrictions and Re1ervation of Easements for Carlton 
Square (the •Declaration") recorded or to be recorded with the 
Lo• An9ele1 County Recorder and applicable to the Project. a1 
•uch Declaration =ay be a:endcd frcm ti::e te ti::. 

ARTICLE V 

'the cl••••• of llember1hip and the voting and other right• 
and privileges of Member• •hall be •• set forth in the Bylawa. 
So lOD9 •• there are two ~l••••• of lleaber•hip, aaendllent of th••• Article• of Incorporation •hall require the a11ent (by 
vote or written conaent) of (i) a bare aajority of ~e Board 
of Director• of the Aa•ociation, and (ii) llellber• repre1entin9 
••venty-fiv• percent (751) or aore of the votin9 power of each cl••• of llellber•. After c:onveraion of the Cl••• a Jlellber1hip 
to Cl••• A Jllellber•bip, uendaent of tlieae Article• of Incorpora
tion •ball reciuire the uaent (t»y vote or written CQJiaent) of 
(i) a bare •jorit7 of the Board of Director• of the Aa•ociation, 
(ii) •event7-five percent (751) or 11are of the total voting 
power of tbe •nzher•, and (iii) llellber• repruenting Hventy-
fi ve percent (751) or 110re of the votin9 power of the llellbera 
other than the Subdivider of the Project ("Declarant"). 

3. llo director• were n ... d in the t'rigin!ll ~rticle! 
of Incorporation and none have been elected. 

4. Tbe corporation ha1 no Jlmlbers. 
' 

I further declare under penalty of perjury under the 
lava of the State of California that the •attera •et forth in 
thia certificate are true and correct of •Y own knowledge. 

, r 
I : 
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rv~IRlT 8 

BYLAWS OF 

CARLTON SQUARE HOMEOWNERS ASSOCIATION 

ARTICLE I 

PLAN OF CONDOMINIUM OWNERSHIP 

Section 1.01 - Name: The name of the corporation is CARLTON 
SQUARE BOMEOWHEKS ASSOCIATION, hereinafter referred to as the 

. .. "Association. 11 The principal office of the Association shall be 
located in oranqe county, California. 

Section 1.02 - Application: The provisions of these Bylaws 
are applicable to the residential condominium project known as 
Carlton Square, located in Los An9eles County, California. All 
present and future owners and their tenants, future tena11ts, 
employees, and any other person who miqht use the facilities of 
the Project in any manner, are subject to the regulations set 
forth in these Bylaws and in the Declaration of covenants, Con
ditions and Restrictions, and Reservations of Easements for 
Carlton square (hereinafter referred to as the "Declaration), 
Recorded or to be Recorded in the Official Records of Los Angeles 
county and applicable to the Project. The mere acquisition or 
rental of any Condominium in the Project or the mere act of 
occupancy of an~ Condominium will siqnify that these Bylaws are 
accepted, ratified, and will be cumplicd with. 

Section 1.03 - Meani~ of Terms: Unless otherwise speci
fically provided herein,e capitalized terms in these Bylaws 
shall have the same meanings as are given to such terms in the 
Declaration. 

ARTICLE II 

VOTING BY ASSOCIATION MEMBERSHIP 

Section 2.01 - Vot!i2 Ri~hts: The Association shall have two 
(2) classes of voting M ers ip, as further provided in the 
Declaration. 

Class A: Class A Members shall be those owners with the 
exception of Declarant for so long as there exists a Class B 
Membership. Class A Members shall be entitled to one (l) vote for 
each condominium owned which is subject to assessment, as further 
provided in the Declaration. 
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Class B: The Clasa B Member shall be Declarant. The 
Class B Member shall be entitled to three (3) votes for each 
condominiua owned by Declarant, provided that the Claas B Member
ship shall cease in each Phasft of Development and be converted 
to Class A Membership on the happsninq of the earliest to occur 
of the following events: 

(1) When, in such Phase of Development, the total 
votes outstandinq in the Class A Membership equal the total 
votes outstandinq in the Class B Membership; or 

(2) The second anniversary of the oriqinal issuance of 
the most recently issued final subdivision public report for 
a Phase of Development; or 

(3) The fourth anniversary of the original issuance of 
the final subdiviaion public report for Phase l; or 

(4) The seventh anniversary of the Recordation of the 
Declaration. · 

Except a& provided in section 14.02 of the Declaration and 
section 4.08 of these Bylaws, as lonq as there exists a Class 8 
Membership, any provision of these Bylaws which expressly re
quires a vote or written consent of a specified percentaqe of 
the voting power of the Association before action may be under
taken (i.e., other than actions requirinq merely the vote or 
written consent of a majority of a quorum) shall require the 
vut.e ot· W.&:itte.i"1 •.::cuaiusut uf au.ch iipt:ci!ie:d peLCt:rataqa uf the 
voting power of each class of Membership. Except as provided 
in Section 14.02 of the Declaration and Section 4.08 of these 
Bylawa, upon termination of the Class B Membership, any provi
sion of these Bylaws which expressly requires a vote or written 
con1ent of ownex·s representing a specified percentage of the 
voting power of the Association before action may be undertaken 
shall require the vote or written consent of OWners representinq 
such specified percentage of both the total voting power of the 
Association and the voting power of the Ass~ciati~n residing in 
OWners other than Declarant. 

Section 2.02 - Majority of Quorum: Unless otherwise ex
pressly provided in these Bylaws cir the Declaration, any action 
which may be taken by the Association may be taken by a majority 
of a quorua of the Members of the Association. 

Section 2.03 - Quorum: Except as otherwise provided in 
these Bylaws, the preaence in person or by proxy of at least 
a majority of the voting power of the Membership of the Associa
tion shall constitute a quorwn of the Membership. The Members 
present at a duly called or held meeting at which a quorum is 
present may continue to do business until adjournment, notwith
standing the withdrawal of enouqh Nembers to leave less than a 
quorum. 
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section 2.04 - Proxies: Votes =•i be cast in person or by 
proxy and all proxies must be in writing. Every proxy shall be 
revocable and shall automatically cease after completion of the 
meeting for which the proxy waa filed . 

ARTICLE III 

ADMINISTRATION 

section 3.0l - Aasociation Reseonaibilitiea: In accordance 
with the provisions of the Declaration, the Association shall have 
the responsibility of administering the Property, approving the 
Budget, establishing and collecting all aaaes1ments applicable to 
the Property, and arranging for overall architectural control of 
the Property. 

section 3.02 - Place of Mee~inga of Members: Meetings of the 
Member• shall be held on the Property, or such other suitable 
place aa proximate thereto as practicable, in the County in which 
the Property is located, convenient to the OWners, as may be 
designated by the Board of Directors. 

section 3.03 - Annual Meetinq_s of Members: The first annual 
meeting of Members shall be held Within forty-five (45) days after 
Close of Escrow for the sale of fifty-one percent (51%) of the 
Condominiums in Phase 1 or within six (6) months after the Close 
o! ~scro~ for the 9ale of th~ first Con~nminium in Pha•e l, which
ever occurs first. Thereafter, the annual meetings of the Members 
shall be held on or about the anniversary date of the first annual 
meeting. At each annual meeting there shall be elected by ballot 
of the Members a Board of Directors of the Association, in accor
dance with the requirements of Article IV, section 4.0S of these 
Bylaws. The Members may also transact such other busine1a of the 
Association as may properly come before them. Each Beneficiary of 
a first Mortgage of a Condominium in the Project may designate a 
representative to attend all annual meetings of the Members. 

Section 3.04 - Special Meetings of Members: 11: shall be the 
duty of the Board to call a special meeting of the Members, as 
directed by resolution of a majority of a quorum of the Board of 
Directora, or upon receipt by the secretary of a petition signed 
by Members r3pr~aenting at least five percent (SI) of the total 
voting power of the Association. The notice of any special meeting 
shall be given within twenty (20) days after adoption of such reso
lution or receipt of such petition and shall state the time and 
place of such meeting and the purpose thereof. The special meetinq 
shall be held not lesa than thirty-five (35) days nor more than 
ninety (90) days after adoption of such resolution or a receipt of 
such petition. No buaineas shall be transacted at a special 
meeting except as stated in the notice. Each Beneficiary of a 
first Mortgage of a condominium in the Project may designate a 
representative to attend all special meetings ot the Members. 
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section 3. 05 - Notice of Meetings to Members: It shall be 
the duty of the Secretary to aend a notice of each annual or 
special aeeting by first-class mail, at least ten (10) but not 
more than thirty (30) days prior to such meetinq, stating the 
purpoae thereof •• well as the day, hour and place where it is to 
be held, to each Member of record, and to each Beneficiary of a 
f irat Mortgage of a Condominium, which Beneficiary bas filed a 
written request for notice with the Secretary. The notice may set 
forth time limits for speakers and nominating procedure• for the 
meeting. The notice of any meeting at which Director• are to be 
elected shall include the names of all tboae who are nominees at 
the time the notice is given to the Members. The mailinq of a 
notice, po1tage prepaid, in the manner provided i.n thia Section, 
shall be considered notice served, forty-eight (48) hours after 
said notice bas been deposited in a reC)Ular depository of the 
United States mail. such notice shall be poated in a conspicuous 
place on the Common Property, and such notice shall be deemed 
served upon a Member upon posting if no address for such Member 
haa been then fumished the Secretary. The Board of Directors may 
fix a date in the future aa a record date for the determination of 
the Members entitled to notice_ of any meeting of Members. The 
record date so fixed shall not be leas than ten (10) days nor more 
than sixty (60) days prior to the date of the meeting. Only 
Members who on the record date for notice of the meeting are 
entitled to vote thereat, shall be entitled to notice of the 
meetin~, notwithstanding any transfer of or issuance of Membership 
certificates on the books of the Association after t.he record 
date. 

Section 3.06 ... Adjourned Meetings: If any meetinq of Members 
cannot be orqanized because a quorum is not present, ~ majority of 
the Members who are present, either in person or by proxy, may 
adjourn the meeting to a time not less than five (5) days nor more 
than thirty (30) days from the time the original meeting was 
called, at which meeting the quorum requirement shall be the 
presence in person or by proxy of the Members holding. at least 
twenty-five percent (25%) of the voting power of the Aeaociation. 
Such an adjourned meeting may be held without notice thereof as 
provided in this Article III, provided that notice is given by 
announcement at the meetinq at which such adjournment is taken. 
If, however, s~ch an adjourned meeting is actually attended, in 
person or by proxy, by Members having less than one-third (1/3) of 
the voting power of the Association, notwithstanding the presence 
of a quorum, no matter may be voted upon except such matters 
notice of the qeneral nature of which was qiven pursuant to Sec
tion 3.05 hereof. 

Section 3.07 - Order of Business: The order of business at 
all meetings of the Members shall be as follows: (a) roll call to 
determine the voting power represented at the meeting; (b) proof 
of notice of meetinq or waiver of notice; (c) reading of Minutes 
of preceding meeting; (d) reports of officers; (e) reports of 
committees; (f) election of inspector of elections (at annual 
me·!tings or speci,11 meetings held for such purpose); (9) election 
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of Directors (at annual meetings or special meetings held for such 
purpose); (h) unfinished business; and (i) new business. 

' 
Section 3.08 - Action Without Meetin : . Any action, which may 

be t en at a meeting o e M ers except for the election of 
Directors) may be ta.ken without a meeting by writb!n ballot of the 
Members. Ballots shall be solicited in the same manner as provided 
in section 3.05 for the qivin9 of notice of meetings of Members. 
Such solicitations shall specify: (a) the nwnber of responses 
needed to Jieetinq the quorum requirements, (b) the percentage of 
approvals necessary to approve the action, and (c) the time by 
which ballots must be received in order to be counted. The form 
of written ballot shall afford an opportunity to specify a choice 
between approval and disapproval of each matter and shall provide 
that, where the Member specifies a choice, the vote shall be cast 
in accordance therewith. Receipt within the time period specified 
in the solicitation of a number of ballots which equals or exceeds 
the quorua which would be required if the action were taken at a 
meeting and a number of approvals which equals or exceeds the 
number of votes which would be required for approval if the action 
were taken at a meeting at which the total number of votes cast 
waa the same as the total number of ballots cast shall constitute 
approval by written ballot. 

Section 3. 09 - Consent of Absentees: The transactions of any 
meeting of MeiDbers, either annual or special, however called and 
noticed, shall be as valid as though had at a meeting duly held 
after regular call and notice, if a quorum be present either in 
~eroon or by p1oay, and if, either before or after the meetinq, 
each of the Members not present in person or by proxy, signs a 
written waiver of notice, or a consent to the holding of such 
meeting, or an approval of the Minutes thereof. All such waivers, 
consents or approvals shall be filed with the corporate records or 
made a part of the Minutes of the Meeting. 

Section 3.10 - Minutes, Pres~tion of Notice: Minutes er ~ 
similar record of the proceedings~ meetings of Members, when 
signed by the President or Secretary, shall be presumed truthfully 
to evidence the matters set forth therein. A recitation in the 
Minutes of any such meeting that notice of the meeting was properly 
given sh.tll be prima facie evidence that such notice was given. 

ARTICLE IV 

BOARD OF DIRECTORS 

- Number and ualification: Tbe affairs of the -
Assoc1at1on s a e qoverne an manage y a Board of Directors 
composed of five (5) persona, each of whom, except for those 
appointed and serving as first Directors, must either be an OWner 
or an agent of Declarant for so long as Declarant ownu a Condomi
nium in the Project. The authorized number of Directors may be 
changed by a duly adopted amendment to the Bylaws. Directors and 
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officers shall not receive any salary or compensation for their 
services as Directors and officers unless such compensation is 
approved b~ the vote or written consent of Members representing at 
least a ma)ority of both the Class A and Class B voting power; 
provided, however, that (1) nothing herein contained shall be 
construed to preclude any Director from serving the Association in 
some other capacity and receiving compensation therefor, and 
(2) any Director or officer may be reimbursed for his actual 
expenses incurred in the performance of his duties. 

Section 4.02 - Powers and Duties( The Board of Directors has 
the powers and duties necessary for the adlli.nistration of the 
affairs of the Association and may do all sucb acts and things as 
are not by law or by these Bylaws directed to be exercised and 
done by the Members. The Board of Directors shall not enter into 
any contract for a term in excess of one (1) year, without the 
vote or written consent of the Members representing at least a 
majority of the voting power of the Association, except (1) any 
contract of a minimwn term with a public utility company requlated 
by the Public Utilities Commission which requires a term in excess 
of one (1) year, (2) a management contract, the terms of which 
have been approvecf by the Veterans Administration or the Federal 
Housing Administration, ~ (3) prepaid casualty or liability insur
ance policies of not tv exceed three (3) years • duration, provided 
that the policies permit short term cancellation by the Associa
tion, and (4) lease agreements for laundry room fixtures and 
eql.lipment of not to exceed five (5) years duration provided the 
leE·sor under any such agreement is not an entity in which Declar-. 
-·,•- .... .... • ~.:r- ....... .,._ .:n.a-=--c• o·----.. hi·- .:n•-r-'"t "'f t-n - ........... n~ C:U&\, ~.&QO ca .... Ci'-'- VL •.& ~4411: '- "U'IOl4Q !/ •.& \.~ ~.;:, v '-4 ~._.,.,_.,. '"' 

(10%} or more. 

Section 4.03 - Special Powers and Duties: Without prejudice 
to such foregoing general powers and duties and such powers and 
duties as are set forth in the Declaration, the Board of Directors 
is vested with, and responsible for, the following powers and 
duties: 

(a) The power and duty to select, appoint, and remove all 
officers, agents and employees of the Association, to prescribe 
such powers and duties for them as may be consistent with law, the 
Articles of Incorporation, the Declaration and these Bylaws; to 
fix their compensation and to require from them security for 
faithful service when deemed advisable by the Board. 

(b) The power and duty to conduct, manage and control the 
affairs and business of the Association, and to make and enforce 
such rules and regulations therefor consistent with law, the 
Articles of Incorporation, the Declaration, and these Bylaws, as 
the Board may deem necessary or advisable. 

(c) The power but not the duty to change the principal 
office for the transaction of the business of the Association from 
one location to another within the county in which the Property is 
located, as provided in Article I hereof; to designate any place 
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within said County for the holding of any annual or s~ecial meet
ing or meetings of Members consistent with the provisions of 
Article III, Section 3.02 hereof; and to adopt and use a corporate 
seal and to alter the form of such seal from time to time, as the 
Board, in its sole judgment, may deem best, ~rovided that such 
seal shall at all times comply with the provisions of law. 

(d) With the approval of Members representing at least 
two-thirds (2/3) of the voting power of the Aasociation, the power 
but not the duty to borrow money and to incur indebtedness for the 
pu~osea of the Association, and to cause to be executed and 
delivered therefor, in the Association's name, promissory notes, 
bonds, debentures, deeds of trust, mortgages, pledges, hypothe
cations or other evidence• of debt and securities therefor. 

(e) The power and duty to fix and levy from time to time 
Annual Assessments, Special Assessments, and Reconstruction 
Assessment.a upon Members, as provided in the Declaration; to fix 
and levy froa time to time in any Fiscal Year ca~ital Improvement 
Assessments applicable to that year only for capital Improvements; 
to determine and fix the due date for the payment of 1uch assess
ments, and the date upon which the same shall become delinquent; 
provided, however, that such assessments shall be fixed and levied 
only to ~rovide for the payment of the ColDOn Expenses of the 
Association and of taxes and assessments upon real or personal 
property owned, leased, controlled or occupied by th.e Association, 
or for the payment of expenses for labor rendered or materials or 
supplies used and consumed, or equipment and appliances furnished 
£0£ th~ maintcud.Ucc, iwprovemaut or ~avalopmant of such property 
or for the paf!Dent of aDf and all obliqations in relation thereto, 
or in performing or causing to be performed any of the purposes of 
the Association for the general benefit and welfare of its Members, 
in accordance ~ith the provisions of the Declaration. The Board 
of Directors is hereby authorized to incur any and all such expen
ditures for any of the foregoing purposes and to provide, or cause 
to be provided, adequate reserves for replacements as it ahall 
deem to be necessary or advisable in the interest of the Associa
tion or welfare of its Members. The funds collected by the Board 
of Directors from the Members, attributable to replacement reserves, 
for maintenance costs which cannot normally be expected to occur 
on an annual basis and for capital Improvements, shall at all times 
be held in trust for the Members. Disbursements from such trust 
reserve fund shall be made in accordance with the provisions of 
the Declaration~ Such Annual Assessments, Reconstruction Assess
ments, Special Asseasments and Capital Improvement Assessments 
sh~ll be fixed in accordance with the provisions of the Declara
tion. Should any Member fail to pay such assessments before 
delinquency, the Board of Directors, in its discretion, is autho
rized to enforce the payment of such delinquent assessments as 
provided in the Declaration. . 

(f) The power and duty to enforce the provisions of the 
Declaration, these Bylaws or other agreements of the Association. 
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(g) The power and duty to contract for and pay for, as 
reasonably necessary, fire, .casualty, blanket liabilitf, malicious 
mischief, vandaliaa, errors and omissions, liquor liability and 
other insurance, insuring the Members, the Association, the Board 
of Director• and other interested parties, in accordance with the 
provisions of the Declaration, covering and protecting against 
such daaaqes or injuri~~ as the Board deems advisable (which may 
include without limitation, medical expenses of persons injured on 
the Connon Property}. 

(h) The power and duty to contract for and pay for mainte
nance, leqal, acco'!Dtinq, gardening, and co11111on utilities services, 
and for materials and supplies and oth&r Co1111on Expenses relating 
to the Common Property, and relating to the Units only to the 
extent not separately metered or charged, and to employ personnel 
necesaary for the operation of the Property, including legal and 
accounting services, and to contract for and pay for Improvements 
on the Con111on Property. 

(i) The power but not the duty to delegate its powers accord
ing to law, and subject to the approval of the Members, to adopt 
these Bylaws. 

(j) The power, but not the duty, to qrant easements where 
necessary for utility and other purposes over the Common Property 
for the benefit of the Members of the Association. 

(k) The power and duty to adopt such Rules and Regulations 
d• th~ Boa~d may deem necessary for the management of the Project, 
which Rules and Regulations shall become effective and binding 
after (l} they are adopted by ~ majority of the Board at a meeting 
called for the purpose, or by the written consent of the ~oard in 
accordance with Section 4.13, and (2) they are posted in a conspi
cuous place in the Conaon Property. such Rules and Regulations 
may concern, without limitation, use of the Common Property; 
signs: collection and dispoeal of refuse; minimum standards of 
property maintenance consistent with the Declaration and the 
procedures of the Architectural Committee; and any other matter 
within the jurisdiction of the Association as provided in the 
Declaration; provided, however, that such Rules and Regulations 
shall be enforceable only to the extent that they are consistent 
with the Declaration, the Articles of Incorporation and these 
Bylaws, and the Rules and Regulations may not be used to amend any 
of said docuaenta. 

(1) The power and duty to keep, or cause to be kept, a 
complete record of all acts and corporate affairs of the Associa
tion and to pr~sent a statement thereof to the Members at the 
annual meeting of the Members and at any other time that such 
statement is requested by at least ten percent (10%) of the Members 
who are entitled to vote. · 

(m) The power, but not the duty, to appoint a Membership 
Committee composed of at least one (1) Director and at least one 
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(l) Association Member at larqe. The Membership Committee shall 
be responsible for contractinq all purchasers of Condominiums in 
the Project aa soon as any transfer of title to a Condominium is 
discovered. The Membership Committee shJl.l further attelilpt to 
establish initial contact with all Members who are delinquent in 
the payment of any assessments or other charges due the Association. 

(n) The power, but not the duty, to sell property of the 
Association; provided, however, that the prior vote or written 
approval of the Members representing at least a majority of the 
voting power of the Association must be obtained to sell during 
any Fiscal Year any property of the Association having an aggre
gate fair market value greater than five percent (5%) of the 
budgeted gross expenses of the Association for that Fiscal Year. 

Section 4.04 - Management Agent: The Boar~ of Directors may 
engage a professional Manager for the Association at a compensa
tion established by the Board to perform such duties and services 
as the Board shall authorize. such agreement, and any contract 
providing for services by Declarant, must provide for termination by 
either party for cause upon no more than thlL~J \3uj uca}'ii' written 
notice, and without cause nor payment of a termination fee, upon 
no more than ninety (90) days' prior written notice. Subject to 
section 4.02 hereof, such agreement, and any contract providing 
for services by Declarant, may have a term of greater than one (1) 
year provided VA's written approval of such term is obtained. 

Section 4.05 - Election and Term of Office 

(a) Directors shall be elected by secret written ballot of 
the Members. At the first annual meeting of the Members, new 
Directors shall be elected by the Members as provided in these 
Bylaws, and all positions on the Board of Directors shall be 
filled at that election. In the event that an annual meeting is 
not held, or the Board is not elected thereat, the Board may be 
elected at any special meeting of the Members held for that pur
pose. Each Director shall hold office until his successor has 
been elected or until his death, resignatic~, ~~moval or judicial 
adjudication of mental incompetenance. The term of office of the 
two ( 2) Directors receiving the highest number of votes at th•! 
flrst annual meeting shall be -two (2) years and the term of office 
of the Directors receiving the next highest number of votes at the 
first annual neetin9 shall be one (1) year. At each annual meeting 
thereafter, new Directors shall be elected to fill vacancies 
created by the death, resignation, removal, judicial adjudication 
of mental incompetence or expiration of the terms of past Directors. 
The term of office of each Director elected to fill a vacancy 
created by the expiration of the term of office of the respective 
past Director shall be two (2) years. The term of office of each 
Director elected or appointed to fill a vacancy created by the 
resignation, death or removal of his predecessor shall be the 
balance of the unserved term of his predecessor. Any Person 
serving as a Director may be re-elected, and there shall be .. 10 
limitation on the number of terms during which he may serve. Cum-
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mulative votinq shall be used in the election of Directors for any 
election in which more than two (2) Directors are to be selected, 
subject only to the procedural prerequisites to cumulative v9tinq 
in the following sentence. A member maf cumulate his votes for 
any candidate for the Board if the candidate's name haa been placed 
in nomination prior to the voting and if such Member, or any other 
Member, baa given notice at the meetinq prior to the voting of 
such Member's intention to CU11ulate votes. If a Member cumulates 
his votes, such Member mar cast a number of votes equal to the 
Member's share of the voting eower as set forth in the Declaration, 
multiplied by the number of Directors to be elected. 

(l:>) Notwithstanding the foregoing, whenever (1) notice is 
given for an election of Directors of the Board, and (2) u~on such 
date the Members other than Declarant do not have a auf f ic1ent 
percentage of the voting power of the Association to elect at 
least one (1) Director through the foregoing cumulative voting 
procedure, such notice shall also provide for the following 
special election procedure. Election of one (lj Director snall be 
apportioned entirely to the Members other than Declarant. Any 
Person shall be an eligible candidate for the special election 

.upon receipt by the Secretary of a Declaration of Candidacy, 
signed by the candidate, at any time prior to the election. such 
election shall be by secret ballot unless a majority of the 
MeJlbers other than Declarant determine otherwise. The Person 
receiving a majority of the votes cast by the Members other than 
Declarant shall be elected a Member of the Soard in a co-equal 
capacity with all other Directors. The remaining Directors of the 
Board sh~ll he elected through the c~stom:ry cumul~tivc voting 
procedure outlined above. 

Section 4.06 - Books, Audit: The following financial infor
mation shall be prepared and distributed by the Board to all 
Members (and any Beneficiary, insurer and quarantor of a first 
Mortgage upon request), regardless of the number of Members or 
the amount of asseta of the Association: 

(a) A pro forma operating budget for each Fisal Year con
sisting of at least the following information shall be distributed 
within forty-five (45) days prior to the beginning of the Fiscal 
Year. 

(1) The estimated revenue and Common Expenses of the 
Associatio~ computed on an accrual basis. 

( 2) The amount of the total cash reserves of the 
Association currently available for replacement or major 
repair of the Common Property and for contingencies. 

(3) An itemized estimate of the remaininq life of, 
and the methods of funding to defray the costs of repair 
and replacement of, or additions to, major components of 
the Common Property and the facilities for which the 
Association is responsible. 
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(4) A general statement setting forth the procedures 
used by the Board in the calculation and establishment of 
reserves to defray the costs of repair and replacement of, 
or additions to, major components of the Common Property 
and facilities for which the A1sociation ia responsible. 

(b) A balance sheet as of an accounting J.a~e which is 
the last day of the month closest in time to six (6) months 
from the date of the first Close of Escrow for the sale of a 
Condominiwa in the Project and an operating statement for the 
period from the date of the first Close of Escrow to the said 
accounting date, shall be distributed within sixty (60) days 
after the accounting date. such operating statement shall 
include a schedule of assessments received and receivable 
identified by the number of the Unit and the name of the OWner 
assessed. 

(c) A report consisting of the following shall be dis
tirbuted within one hundred twenty (120) days after the close of 
the Fiscal Year. 

(1) A balance sheet as of the end of the Fiscal Year . 

(2) An operating (income) statement for the Fiscal 
Year. 

(3) A statement of chanqes in financial position 
fer the Fiscal Year. 

(4) Any information required to be reported under 
section 8322 of the California Corporations Code. 

(5) For each Fiscal Year, a copy of a review of 
the annual report prepared in accordance with qenerally 
accepted accounting principles by a licensee of th'e 
California State Bo~rd of Accountancy. 

In addition to financial statements, the Board shall annually 
distribute within sixty (60) days prior to the beginning of the 
Fiscal Year a statement of the Association's policies and prac
tices in enforcing its remedies against Members for defaults in 
the payment of Annual, Capital Improvement, Reconstruction and 
Special Assessments, including the recording and foreclosing 
of liens against Members' condominiums. 

All books, records and papers of the Association shall be 
made available for inspection and copying by any Member, pro
spective purch~ser of a Condominium in the Project, and any 
Beneficiary, insurer, and guarantor of a first Mortgage, or 
their duly appointed representatives at the principal office of 
the Association or at such other place within the Property as 
the Board may prescribe. The Board shall establish reasonable 
rules with respect to (1) notice to be given to the custodian 
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cf the records by the Member desiring to make the inspection, 
(2) hours and days of the week when such an inspection may be 
made, and (3) payment of the coat of reproducing copie1 of docu
ments reque•ted by a Member. Every Director shall have the 
absolute right at any reasonable time to inspect all books, 
records and documents of the Association. A Director's right of 
inspection shall include the right to make extracts and copies of 
documents. 

section 4.07 - vacancies: Vacancies in the Board of Directors 
cau•ed by any reuon other than the removal of a Director by a 
vote of the Member• of the A•aociation shall be filled by vote of 
the majority of the remaining Directors, even though they may 
conatitute lees than a quorua. Any vacancy caused by th~ removal 
of a Director may be filled by the vote of the majority of the 
remaining Directors but only with the approval, by vote or written 
consent, of a majority of the voting power of the Aasociation 
reaiding in Member• other than Declarant. A ~acancy .or vacancies 
shall be deemed to exist in mental incompetence of any Director, 
or in case the Members fail to elect the full number of authorized 
Directors at any meeting at wbi~b such election is to take place. 
Any vacancy not filled by the Directors may be filled by vote of 
the Members at the next annual meeting of the Members or at a 
special meeting of the Members called for such purpose. 

Section 4.08 - Removal of Directors: At any regular or 
special meeting of the Members duly called, any one individual 
Director or the entire Board may be removed prior to the expira
tion of their terms of office with or without cause by the vote 
of Members representing a majority of a quorum of Members. 

Notwithstanding the foregoing, if the entire Board of Directors 
is not removed .as a group pursuant to a single vote, no individual 
Director shall be removed if the number of votes cast against his 
removal would be sufficient to elect such Director if voted cumu
latively at an.election at which the 1ame total number of votes 
were caat and the entire number of Directors authorized at the 
time of the Director's moat recent election were than being elected. 
Any Director whose removal has been proposed by the Members shall 
be given an opportunity to be heard at the meeting. If any or all 
of the Directors are •o removed at a meeting, new Directors may be 
elected at the same meeting. Notwithstanding the foregoing, any 
Director who baa been elected to office solely by the votes of 
Members other tllan Declarant pursuant to Section 4.05 of this 
Article IV may be removed from off ice prior to the expiration of 
his teI'lD of office only by the vote of at least a simple majority 
of the voting power residing in Members other than Declarant. 

Section 4.09 - Organization Meeting of Board: The first 
meetinq of a newly elect~d Board of Directors shall be held within 
ten (10) days of election of the Board, at such place as shall be 
fixed and announced by th~ Directors at the meetin9 at which such 
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Directors were elected, for the ~urpose of organization, election 
of officers and the transaction of other business. No notice 
shall be necesa&ry to the newly elected Directors in order to 
legally constitute such meeting; provided that (1) a majotity of 
the whole Board shall be present when the time and place are 
announced at the membership meeting, and (2) the aeeting is held 
on the same day and at the aaae place as the meeting of the Mem
bers at which the newly constituted Board was elected. 

section 4.10 - Regular Meetings of Board: Regular meetinqs 
of the 80ard of Directors shall he open to all Members, provided 
that Members who are not Directors may not participate in any 
deliberation or discussion at such reqular meetinqa unless ex
pressly so authorized by a vote of a majority of a quorum of the 
Board of Directors. Regular meetings may be held at such time and 
place within the Project as shall be determined, from time to 
time, by a resolution adopted by a majority of a quorum of the 
Directora; provided, however, that such meetings shall be held no 
less frequently than quarterly. Ni>tice of the time and place of 
regular Meting• of the Board of Directors shall be given to each 
Director, personally or by mail, telephone or telegraph, and 
poat~d at a prominent place or places within the CollllOn Property 
at least four (4) days prior to the date named for such meeting. 

Section 4.11 - Special Meetinqs of Board: Special meetings 
of the Board of Directors shall be open to all Members, provided 
that Members who are not Directors may not participate in any 
e'liberation or discussion at sueh R~~~i~l meetin9e, tL~l@se ex
~ressly so authorized by & vote of a majority of a quorum of the 
Board of Directors. Special meetings may be called by the Pre
sident or by any two (2) Directors. At least four (4) days' 
notice shall be given to each Director, personally or by ~ail, 
telephone or telegraph, which notice shall ·state the time, place 
(as hereinabove provided) and ~~e p~pc.Jse of the meeting, and 
shall be posted at a prominent ~lace or places within the common 
Property in the same manner as prescribed for regular meetings. 
If served by mail, each such notice shall be sent, postage prepaid. 
to the address of each Director reflected on the records of the 
Association, and shall be deemed qiven, if not actually received 
earlier, at 5:00 p.m. on the second day after it is deposited in a · 
regular depository of the United States mail as provided herein. 
Whenever aay Director has been absent from any special meeting o! 
the Board, an entry in the Minutes to the effect that notice has 
been duly given· shall be conclusive and incontrovertible evidence 
that due notice of such meeting was given to such Director, as 
required by law and as provided herein. 

Section 4.12 - Waiver of Notice: Before or at any meetinq of 
the Board of Directors, any Director may, in writing, waive per
sonal notice of such meeting and such waiver shall be deemed 
equivalent to the giving of such notice to such Director. Atten
dance by a Director at any meeting of the Board shall be a waiver 
by him of personal notice of the time and place thereof. If all 
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the Directors are present at any meeting of the Board, no notice 
to Directors shall be required and any business may be transacted 
at such meeting. The transactions of any meeting of the Board, 
however called and noticed or wherever held, shall be as valid as 
though bad at a meeting duly held after reqular call and notice, 
if (1) a quorum be present, (2) notice to the Members of such 
meeting was posted as provided in Section 4.10 and 4.11 of this 
Article, and (3) either before or after the meeting, each of the 
Directors not present siqns a written waiver of notice, a consent 
to holding such meeting, or an approval of the Minutes thereof. 
All such waivers, consents and approvals shall be filed with the 
records of the Association or made a part of the Minutes of the 
meeting. 

Section 4.13 - Action Without Meeting: Any action required 
or permitted to be taken by the Board may be taken without a 
meeting, if all Directors individually or collectively consent in 
writing to such action. Such written consent or consents shall be 
filed with the Minutes of the proceedings of the Board: such 
action by written consent shall have the .same force and effect as. 
a unanimous vote of such Directors. An explanation of any action 
taken by unanimous written consent without a meeting shall be 
posted by the Board in a prominent place or places in the Common 
Property within three (3) days after or written consents of all 
Directors have been obtained. -

Section 4.14 - Quorum and Adjournment: Except as otherwise 
expre~sly provided h~reinr at all meetings of the Board of Direc
tors, a majority of the Directors shall constitute a quorum for 
the transaction of business, and the acts of the majority of the 
Directors present at a meeting at which a quorum is present shall 
be the acts of the Board of Directors. If at any meetinq of the 
Board of Directors, there is less than a quorum present, the 
majority of th~se present may adjourn the meeting from time to 
time. At any such adjourned meeting, any business which might 
have been transacted at the meeting as originally called may be 
transacted without further notice. 

The Board of Directors may, with the approval of a majority 
of a quorum of the Directors, adjourn a meeting and reconvene in 
executive session to discuss and vote upon personnel matters, 
litigation in which the Association is or may become involved and 
orders of business of a similar nature. The nature of any and all 
business to be considered in executive session shall first be 
announced in open session. 

section 4.15 - Committee: The Board of Directors, by reso
lution, may from time to time designate such committees as it 
shall desire, and ~ay establish the purposes and powers of each 
such committee created. The resolution designating and estab
lishing the committee shall provide for the appointment of its 
merubers, as well as a chairman, shall state the purposes of the 
committee, and shall provide for reports, termination, and other 
administrative matters as deemed appropriate by the Board. 

-14-

85 1186406 

-lO 
I 



ARTICLE V 

OFFiCEiS 

Section 5.01 - Designation: The principal officers of the 
Association shall be a President, a Vice-President, a Secretary 
and a Treasurer, all of whom shall be elected by the Board of 
Directors. The Board of Director• may appoint an Assistant 
Treasurer, and an Assis~ant secretary, and such other officers as 
in their judgment may be necessary. Officers other than the 
Preaident need not be Directors. One Person may hold more than 
one office. 

Section 5.02 - Election of Officers: The officers of the 
Association shall be elected annually by the Board of Directors at 
the organization meeting of each new Board of Directors, and each 
officer shall hold his office at the pleasure of the Board of 
Directors, witil be shall resign or be removed and/or otherwise 
disqualified to serve or his successor shall be elected and qua
lified to serve. 

Section S.03 - Removal of Officers: Upon an affirmative vote 
of a maJority of the entire Boa.rd of Directors, any officer may be 
removed, either with or without cause, and his successor elected 
at any regular meeting of the Board of Directors, or at any special 
meeting of the Board of Directors called for such purpose. Any 
officer may resign at any time by giving written notice to the 
Bucu.d U'- tu th.:: :i?l.'E:1::11.i.dt=ut or Sce;u:ta..ry u£ the AiiiCCiation. A.&"j 
such resignation shall take effect at the date of receipt of such 
notice or at any later time specified therein; and unless other
wise specified in said notice, acceptance of such resignation by 
the Board shall not be necessary to make it effective. 

Section 5.04 - Compensation: Officers, agents, and employees 
shall receive such reasonable compensation for their services as 
may be authorized or ratified by the Board; provided, however, 
that no officer shall receive any compensation for services per
formed in the conduct of the Association's business unless such 
compensation is approved by the vote or written consent of Members 
representing at least a majority of the voting power of the Asso
ciation; and provided further, that (1) nothing herein contained 
shall be construed to preclude any officer from cerving the Asso
ciation in some ?ther capacity and receiving compensation therefor, 
and (2) any officer may be reimburaed for his actual expenses 
incurred in the performance of his duties. Appointment of any 
officer, agent, or employee shall not of itself create contractual 
right• of compensation for services performed by such ~fficer, 
agent, or employee. Notwithstanding the foregoing, no officer, 
employee or director of Declarant or any affiliate of Declarant 
may receive any compensation. 
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Section 5.05 - President: The President shall be the chief 
executive officer of the Association. He shall preside at all 
meetings of the Association and of the Board of Directors. He 
shall have all of the general powers and duties which are usually 
vested in the office of the President of an Association, including, 
but not limited to the power, sul>ject to the provisions of Arti
cle IV, Section 4.15, to appoint committees from among the Members 
from time to time as he may in hia discretion decide is appro
rrist~~ to assist in the conduct of the affairs of the Association. 
The President shall, subject to the control of tbe Board of 
Directors, have general supervision, direction and control of the 
business of the Association. The President ahall sign all leases, 
mortgages, deeds and other instruments, and shall, except as may 
otherwise be provided pursuant to Section 11.01 hereof, co-sign 
all chec.Jta and promissory notes. The President shall be ex officio 
a member of all standing committees, and he shall have such other 
powers and duties as may be ~rescribed by the Board of Directors 
or these Bylaws of the Association. 

Section 5.06 - Vice-President: The Vice-President shall take 
the place of the President and perf ora his duties whenever the 
President shall be absent or disabled or whenever the President 
refuses or is unable to act. If neither the President nor the 
Vice-President is able to act, the Board of Directors shall 
appoint some other member of tbe Board to do so on an interim 
basis. The Vice-President shall also perform such other duties as 
shall fro~ time to time be imposed upon him by the Board of 
Directors or these Bylaws of the Association. 

Section 5.07 - Secret~ry: The Secretary shall keep the 
Minutes of all meetings of the Board of Directors and the Minutes 
of all meetings of the Association at the principal office of the 
Association or at such other place as the Board of Directors may 
order. The Secretary shall keep the seal of the Association in 
safe custody and shall have charge of such books and papers as the 
Board of Directors may direct; and the Secretary shall , in general, 
perform all of the duties incident to be given, notices of meetings 
of the Members of the Association and of the Board of Directors 
required by these Bylaws or by law to be given . The Secretary 
shall maintain a record book of OWners, listing the names and 
addresses of owners, as furnished to the Association, and such 
books shall be changed only at such time as satisfactory evidence 
of a change in ownership of a Condominium is presented to the 
Secretary. The Secretary shall perform such other ~uties as may 
be prescribed by the Board of Directors or these Bylaws. 

Section 5.08 - Treasurer: The Treaaurer shall be the chief 
financial officer of the Association and shall have responsibility 
for Association funds and securities and shall be responsible for 
keeping, or causing to be kept, full and accurate accounts, tax 
records and business transactions of the Association, including 
accounts of all assets, ~iabilities, receipts and disbursements in 
books belonqinq to the Association. The Treasurer shall be re-
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sponsible for the deposit of all monies and other valuable effects 
in the name, and to the credit, of the Association in such depo
sitories aa aay from time to time be designated by the Board of 
Directors. The Treasurer shall disburse the funds of the Asso
ciation as may be ordered by the Board of Directors, in accordance 
with the Declaxation, shall render to the President and Directors 
upon request, an account of all of his transactions as Treasurer 
and of the fina.ncial conditions of the Association, and shall have 
such other powers and ~erform such other duties as may be pre
scribed by the Board of Directors or these Bylaws. The Treasurer 
shall sign all checks and promissory notes, except as may other
wise be provided in Section 11.0l hereof. 

AaTICLE VI 

OBLIGATIONS OF TSE MEMBERS 

Section 6.01 - Assessmants 

(a) All Members are obligated to pay, in accordance with the 
provisions ~f t_~e Declaration, all assessments imposed by the 
Association, to meet all expenses of the Association. 

(b) All delinquent assessments shall be enforced, collected 
or foreclosed in the manner provided in the Declar~tion. 

Section 6.02 - Maintenance and Repair 

(a) Every Member must perform promptly. at his sole cost and 
expense, such maintenance and repair work wittdn his own Resi
dence, as required under the provisions of the Declaration. As 
further provided in the Declaration, all plans for alterations and 
repair of structural or utility bearing portions of the buildings 
housing the Units must receive the prior written consent of the 
Architectural CoDIDiittee. The Architectural Committee shall estab
lish reasonable procedures for the granting of such.approval, in 
accordance with the Declaration. 

(b) As further provided in the Declaration, each Member 
shall reimburse the Association for any expenditures incurred in 
repairing or replacing any portion of the Common Praper~y, which 
is damaged through the fault of such Member or his family, quests, 
tenants or invitees. Such expenditures shall include all court 
costs and reasonable attorneys' fees incurred in enforcing any 
provision of these Bylaws or the Declaration. 

ARTICLE VII 

AMENDMENTS TO BYLAWS 

These Bylaws may be amended by the Association by the vote 
or written consent of Members, representinq at l~ast (1) ~ 
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majo1·ity of the votinq power of each class of the Members, and 
(2) a majority of the voting power of the Association residing 
in member• other than Declarant; provided that the specified 
percenta~e of each class of the Members necessary to amend a 
specific section or provision of these Bylaws shall not be less 
than the percentaqe of affirmative votes prescribed for action 
to be taken under that Section or provision. The prior written 
approval of Beneficiaries of seventy-five pgrcent (75%) of all 
first Mortgaqea on CondominiWllll in the Project must be secured 
before any amendment of the provisions of these Bylaws affecting 
matters delineated in Article XII and Section 13.02 of the De
claration may take effect, and this sentence may not be amended 
without such .prior written approval. Notwithstanding the fore
qoing, if a first Mortqaqee who receives a wri·tten request from 
the Board to approve a proposed amendment or amendments ·to the 
Bylaws does not deliver a negative response to the Board within 
thirty (30) days of the mailing of such request by the Board, 
such first Mortgagee shall be deemed .to have approved the pro
posed amendment or amendments. So long as there exists a 
Clasa B Membership, any aaendment of these Bylaws shall require 
the approval of VA and FHA". 

ARTICLE VIII 

MORTGAGES 

section 8.01 - Notice to Association: Every Member who 
r11ortgayt:li hit1 Condominium shall notify the Association through 
the Manager, or through the Secretary in the event there is no 
Manager, of the name and address of his Mortgagee; and the 
Association shall maintain such information in a book entitled 
11Mortgaqees of Condominiums. 11 Upon requea~, any such Member 
shall likewise notify the Association as to the release or 
discharge of any such Mortgage. 

Section 8.02 - Notice of Unpaid Assessments: The Board 
of Directors of the Association shall at the re;aest of a 
Mortgaqee of a condominium, report any unpaid assessments due 
from the unit owner of auch condominium, in accordance with the 
provisions of the Declaration. 

ARTICLE IX 

COhTLICTIMG PROVISIONS 

In case any of the Bylaws conflict with any provisions of 
the laws of the State of California, such conflicting Bylaws 
shall be null and void upon final court determination to such 
effect, but all other Bylaws shall remain in full force and 
effect. In case of any conflict between the Articles of Incor
poration and these Bylaws, the Articles of Incorporation shall 
(;uui..rol; and. :.~1 tile case of any conflict betlfeen the Declara
tion and these Bylaws, the Declaration shall control. 
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ARTICLE X 

INDEMMIFICATION OF DIRECTORS AHO OFFICERS 

The Board may ~uthorize the Association to pay expenses 
incurred by, or to satisfy· a judgment or fine levied aqainst, 
any present or former Director, officer, employee, or agent of 
the Association to the extent and under the circumstances pro
vided in the Declaration. 

ARTICLE XI 

MISCELLANEOUS 

Section 11. 01 - Checks, Drafts and Documents: All checks, 
drafts or other orders for payment of money, notes or other 
evidences of indebtedness, issued in the name of or payable 
to the Association, shall be aiqned or endoraed by such Person 
or Persons, and in such manner as, from time to time, shall be 
determined by resolution of the Board of Directors. 

section 11.02 - Execution of DocW1enta: The Board of 
Directors may authorize any officer or officers, agent or 
agents, to enter into any contract or execute any instrument in 
the name and on behalf of the Association, and such authority 
mc:ay b~ q.:1ie.ce1l o~ coniine<i ta specific instances; anci unles11 so 
authoriz~d by the Bo~rd of Diractcrs, nc ~fficcr, agent, 04 em
ployee shall have any power or authority to bind the Association 
by any contract or engagement or to pledge its credit or to 
I·ender it liable for any purpose or in any amount. 

Section 11.03 - Inspection of Bylaws: The Association 
shall keep in its office for the transaction of business the 
original or a copy of these Bylaws as amended or otherwise altere~ 
to date, certified by the secretary, which shall be open to 
inspection by the Members and all Beneficiaries, insurers and 
quarantors of first Mortgages in accordance with Article IV, 
Section 4.06 hereof. 

Section 11.04 - Fiscal Year: The Fiscal Year of the Asso
ciation shall be detemined by the Board of Directors, and having 
been so d~termined, is subject to change from time to time as the 
Board of Directors shall determine . 

Section ll.05 - 'Membership Book: The Association shall keep 
and maintain in its office for the transaction of business a book 
containing the naae and address of each Member. Temination or 
transfer of membership shall be recorded in the book, together 
with the date on which membership ceased or was transferred, in 
accordance with the provisions of the Declaration. 
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ARTICLE XII 

NOTICE AND HEARING PROCEDURE 

section 12.01 - suspension of Privileges: In the event of an 
alleged violation of the Declaration, these Bylaws or the Rules 
and Regulations of the Association, and after written notice of 
such alleged failure is delivered personally or mailed to the 
Member or any agent of the Member ("respondent") alleged to be in 
default in the manner herein provided, by first-class mail or by 
certified mail return receipt requested, or both, the Board of 
Directors shall have the right, after af fordin9 the respondent an 
opportunity for an a~propriate hearing as hereinafter provided, 
and upon an affiI'lllat1ve vote of a majority of all Directors on the 
Board, to take any one (1) or moie of the following actions: 
(1) levy a Special Assessment as provided in the Declaration; 
(2) suspend or condition the right of said Member to use any 
recreational facilities owned, operated or maintained by the 
Association; (3) suspend said Member's voting privileges as a 
Member, as further provided in the Declaration; (4) enter upon a 
Residence to make necessary repairs, or to perform maintenance 
which, accordinq to the Declaration, is the responsibility of the 
OWner of such Residence; or (5) record a notice of noncompliance 
encumberinq the Condominium of the respondent. Any such suspen
sion shall be for a period of not more t.han thirty (30) dafs for 
any noncontinuinq infraction, but in the case of a continuing 
infraction (includinq nonpayment of any assessment after the same 
becomes delinquent) ~~Y be imposed for so long a~ the violation 
continues. The failure of the Board to enforce the ~ules and 
Regulations of the Association, these Bylaws or the Declaration 
shall not constitute a waiver of the riqht to enforce the same 
thereafter. The remedies set forth above and otherwise provided 
by these Bylaws shall be cumulative and none shall be exclusive. 

Section 12.02 - Written Com~aint: A hearinq to determine 
whether a right or privilege ofe respondent under the Declara
tion or these Bylaws should be levied, shall be initiated by the 
filing of a written Complaint by any Member or by any officer or 
member of the Board of Directors with the President of the Associa
tion or other presiding member of the Board. The Complaint shall 
constitute a written statement of charges which shall set forth in 
ordinary and concise language the acts or omissions with which the 
respondent is charged, and a reference to the specific provisions 
of the Declaration, these Bylaws or the Rules and Regulations of 
the Association which the respondent is alleged to have violated. 
A copy of the Complaint shall be delivered to the respondent in 
accordance with the notice procedures set forth in the Declaration, 
together with a statement which shall be substantially in the 
followinq form: 
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11Unless a written request for a hearing signed by 
or on behalf of the Person named as respondent in the 
accompanying Complaint is delivered or mailed to the 
Board of Directors within fifteen (15) days after the 
Complaint, th~ Board of Directors may proceed upon the 
Complaint without a hearing, and you will have thus 
waived your right to a hearing. The request' for a 
hearinq may be made by deliverinq or mailing the en
closed form entitled 'Notice of Defense' to the Board ot 
Directors at the following address: 

You may, but need not, be represented by counsel at 
any or all stages of these proceedings. If you desire the 
names and addresses of witnesses or an opportunity to 
inspect any relevant writings or items on file in con
nection with this matter in the possession, custody or 
control of ~e Board of Directors, you may contact: 

II 

The respondent shall be entitled to a hearing on the merits 
of the matter if t.he Notice of Defense is timely filed with the 
Board of Directors. The respondent may file a separate statement 
bl· way of mi ti;~tion, cv~n i.f he dee~ net file il Notice ~f Defense. 

Section 12.03 - Notice of Hearing: The Board shall serve a 
notice of hearing, as provided herein, on all parties at least 
ten (10) days prior to the hearing, if such hearing is requested 
by the respondent. The hearing shall be held no sooner than thirty 
(30) days after the Complaint is mailed or delivered to the re
spondent as provided in Section 12.02 of this Article. The notice 
to the respondent shall be substantially in the following form 
but may include other information: 

"You are hereby notified that a hearing will be 
held before the Board of Directors of the Carlton 
square Homeowners Association at---------~, ·· __ 

on the day 
-o-f~--~-~----,-1-9---,-a-t~the hour of 

, upon the charges made in the complaint_s_e_rv~e-a ---upon you. You may be present at the hearing, may but 
need not be represented by counsel, may present any 
relevant evidence, and will be given full opportunity 
to cross-examine all witnesses testifying against you. 
You are entitled to request the attendance of witnesses 
and the production of books, documents or other items 
by applyin9 t{'I the Board of Directors of the Association." 
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Section 12.04 - Bearing: The hearing shall be held before 
the Board in executive session pursuant to this notice affording 
the Member a reasonable op~ortunity to be heard. Prior to the 
effectiveness of any sanction hereunder, proof of notice, and 
the invitation to be heard shall be placed in the minutes of the 
meeting. such proof shall be deemed adequate if a copy of the 
notice to9ether with a statement of the date and manner of 
delivery is entered by the officer or Director who mailed or 
delivered such notice. The notice requirement shall be deemed 
satisfied if a violator appears at the meeting. The minutes of 
the meeting shall contain a written statement of the result of 
the hearing and the sanction, if any, imposed. No action against 
the Member arising from the alle9ed violation shall take effect 
prior to the expiration of (a) fifteen (15) days after the 
Member's receipt of the notice of hearing, and (b) five (5) days 
after the hearing required herein. 

IN WITNESS WHEREOF, we, be~ng all ot the Directors of 
Carlton Square Homeowners Association, have hereunto set our 
hands this day of , 19 ---
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CERTIFICATE or SECRETARY 

I, -------------' the undersigned, do hereby 
·certify that: 

1. I am the duly elected and acting Secretary of Carlton 
Square Homeowners Association, a California nonprofit mutual 
benefit corporation ( •Aseoc1ation11 ); and 

2. The foreqoing Bylaws, comprising 23 pages, including 
this p3ge, constitute the Bylaws of the Association duly adopted 
at a special meeting of the Board of Directors of the Association 
held on , 19~~---

IN WITNESS WHEREOF, I have hereunto subscribed my hand and 
affixed the seal of the Association this day of _ _, 
19 . ----

Secretary 
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EXHIBIT "C" 

MINIMUM AU'l'BORIZED ANHUAL ASSESSMENT 
bURfNG iHitill rtsCXL YEA1 

$601.45 

• 
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EXHIBIT "D" 

Items of Common Expenses which shall be assessed against 
all Condominiums on the basis of the type of condominium are 
as follows: 

1 . Insurance 
2. Water 
3 . Landscaping 
4. Painting Reserves 

8/l/85R1CS4 Page l of 1 

85 1186406 

; J' 



EXHIBIT "E" 

Items of Common Expenses which shall be equally assessed 
only against those Condominiums located in a Condominium 
Building containing only one Unit (Patio B9mes): 

1) Fence reserves attributable to the fencing separating 
and encompassing the Restricted Common Areas desig
nated as Yards on the Condominium Plan. 

2) Skylight maintenance. 

Items of Common Expenses which shall be equally.assessed only 
aqainst those Condominiwns whose Residential Elements are 
located in a Condominium Building containing more than one 
Unit (Multi-Family stacked Flat Condo~iniums): 

1) Balcony reserves attributable to the Restricted Common 
Areas designated as balconies on the Condominium PLan. 

2) Patio wall reserves attributable to the fence/wall 
separating and encompassing the Restricted Common Areas 
designated as patios on the Condominium Plan. 

8/l/8SR2CS4 Page l of 1 
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EXHIBIT 11F11 

LEGAL DESCRIPTION OF ANNEX.ABLE TERRITORY 

Lots 3 through 14, inclusive, and 16 thiou9h 23, inclusive, 
and 26 through 31, inclusive, of Tract Ho. 39164, as shown 
on a Subdivision Mae filed on April 30, 1985, in Book 1049, 
at Paqes 23 to 33, inclusive, of Maps, in the Office of the 
Los Angeles County Recorder. 
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EXHIBIT "G" 

LEGAT~ DESCRIPTION OF ASS.)CIATION PROPERTY 
-- IR 1iBXS£ I - . 

Lots 15, 24, 25, 32, 3!, 34 and 35 of Tract 39164 
as shown o~ a Suhdivi1ion Map filed on April 30, 
1985, in Book !C~;, at Paqes 23 to 33, inclusive, 
of Maps, in the Office of the Los Angeles County 
Recorder. 
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