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THIS DECLARATION is made by JOHN D. LUSK & SON, a California
corporation (“"Deolarant").

A. Declarant is the owner of certain real property (“the
Property”) loocated in Los Angeles County, California, desoribed as
follows:

Lote 1, 2, 18, 24, 28, 32, 33, 34, and 38 of
Tract 30164, as shown on a Subdivision Map
filed on April 30, 1988, in Book 1049, at
Pages 23 to 33, inolusive, of Maps, in the
Office of the Los Angeles County Reocorder.

B. It 18 the desire and intention of Declarant to subdivide
the Property into oondominium estates and to impose mutually bene-
fiocial restrizciivns under a general plan of improvement for the
benefit 0f all the condominium estates oreated.

C. Deoclarant hereby deolarez that all of the Property is to
be held, oonveyed, hypothecated, encumbered, leased, rented, used,
cocoupied and improved subjeot to the following limitations, re-
striotions, reservations, rights, easements, oonditions and cove-
nants, all of which are declared and agreed to be in furtherance of
a plan for the subdlvision, maintenance, izprovement and sale of
the Property for the purpose of enhancing the value, Cesirability
and attraotiveness of the Property. All provisions of tiis Decla-
ration, inocluding without limitation the easements, uses, obli-
gations, covenants, oonditions and restriotions hereof, are hereby
inposed as equitable servitudea upon the Property. All of the
limitations, restriotions, reservations, rights, easements, con-
ditiong and covenants herein shall run wvith and burden the Prop-
erty and shall be binding on and for the benefit of all of the
Property and all persons having or acquiring any right, title or
interest in the Property, or any part thereof, and their sucocessive
owvners and assigns.

D. Declarant, its sucoessors, assigns and grantees, ocove-
nant and agree that the undivided interest in the Common Areas, the

9/2G/88ROL36 . wp -1-
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membership in the Assooiation, any easemente conveyed therewith
and the fee title to each respective Unit conveyed therewith shall
not be separated or separately oonveyed, and each such undivided
interest, membership and easement shall be deemed to be conveyed or
encumbered vith its respeotive Unit even though the description in
the instrument of conveyanoe or encumbrance may refer only to the
Unit; provided, however, that this restriotion upon the severa-
bility of the component interests of the Condominiume shall not
extend beyond the period for which the right to partition the
Property is suspended in accordance with Seotion 1384(b) of the
California Civil Code and the provisions of Artiole X hereof. Any
conveyance by an Owner of a Condominium, or any portion thereof,
shall be presumed to oconvey the entire Condominium together with a
menbershiyp in the Assoolation.

E. Deolarant intends to improve the Property by construot-
ing thereon 256 Condominiums which shall have wood and stucco exte-
riors and ooncrete tile roofs, and shall range in approximate size
from 858 to 12378 square feet. The Prnject is antioipated to con-
sist of a total of 470 Condominiums constructed in 12 phases, of
vhich the Property is Phase 1. The Projeot shall have reorea-
tional facilities whioh are antioipated to oonsist of two pools,
two Jaouzzis, two tennis oourts, one tot lot, and a one-half bas-
ketball oourt. There is no guaranty that all phases or the reore-
ational faoilities will be completed or that the number of Condomi-
niuns will be developed as desoribed.

ARTICLE I
DEFINITIONE

Unless othervise expressly provided, the following words and
phrases when used in this Declaration shall have the following
specified meanings.

SBeotdon 1.0l - Anpexable Territory: "Annexable Territory"
shall mean tis real property desoribed in Exhibit "F* attached
hereto and incorporated herein by this reference, all or any por-
tion of whioh may from time to time be made subject to this Deola-
ration pursuant to Artiole XVI hereof.

Seotion 1.02 - Arohiteotural Copmittee or Committee: “Archi-
teotural Committee" or "Committee" shall mean the Architectural
Reviev Committee oreated pursuant to Article IV hereof.

Seqtion 1.03 - Articleg: “Articles" shall mean the Artioles
of Incorporation of the Assoclation, filed or to be filed in the
Office of the Seoretary of State of the State of California, a true
copy of which is attached hereto, marked Exhibit "A*", as auoh
Articles may be amended from time to time.
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Seotion 1.04 - Asgessment. Anpual: “Annual Assessment” shall
mean & charge against a particular Owner and his Condominium, re-
presenting a portion of the Common Expenses vwhioh are to be paid by
each Owner to the Assooiation in the manner and proportions provid-
ed herein.

Seotion 1.00 - Asgesgpent. Capital Improvement: "Caplital
Inprovement Assessment” shall mean a charge whioh the Board may
from time to time levy against each Owner and his Condominium,
representing a portion of the cost to the Arsoolation for instal-
lation or oonstruotion of any capital improvements on any portion
of the Common Property. B8Such charge shall be levied among all of
the Condominiume in the Projeot in the same proportions as are
Annual Assessments.

Seotlon 1.06 - Asgessment., Recomnstruotion. “Reconstruction
Asgessment” shall mean a charge whioh the Board may from time to
time levy against a partioular Owner and his Condominium, repre-
senting a portion of the oost to the Assooliatiom for reconstruo-
tion of any capital improvements on any portion of the Common
Property. Reconstruotion Assessments shall be levied among all of
the Condominiums in the Project in the same proportions as the
relative interior e foot floor areas of the Residential Ele-
ments of the Units (as such areas are shown on the Condominium Plan
or Plans for the Projeot), expressed as peroentages, and computed
by dividing the interior square foot floor area of the Residential
Element of each Unit by the total interior square foot areas of the
Kesiaential Elements of all Units in the Proleot.

Seotion 1,07 - Assessment. §peaial: “"Speoial Assessment*
shall mean a ocharge against a particular Owner direotly attribut-
able to, or reimbursable by the Owner, equal to the oost inourred
by the Assooiatlion for corrective aotion performed pursuant to the
proviesions of this Deolaration, or a reasonable fine or penalty
assessed by the Board, plus interest and other oharges on such
Speclal Assessments as provided for in this Declaration. Special
Assessments shall not inolude any late payment penalties, interest
charges or costa (inoluding attorneys’ fees) incurred by the Asso-
olation in the oolleotion of Annual, Capital Improvement aud Reoon-
struotion Assessments.

Seotion 1,08 - Asgooiation: “Association" shall mean CARLTON
BEQUARE HOMEOWNERS ASSOCIATION, a California nonprofit mutual bene-
fit ocorporation (formed pursuant to the Nonprofit Mutual Benefit
Corporation Law of the State of California), its suocessors and

assigns.

Saotion 1.00 - Assoolatlon Property: “Assooiation Property”
shall mean all of the real and personal property and Improvements
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(other than the Common Areas) to which the Assoociation shall hold
fee title or over wvhich the Assoolation shall hold an easement for
the common use and enjoyment of the Members as provided herein.
The Association Property located in Phase 1 is desoribed in Exhi-
bit "G" hereto.

Sectiopn 1.10 - Zsnaefiolary: “"Benefiolary® shall mean a
¥ortgagee under a Nortgage or a Beneflioiary under a Deed of Trust,
as the ocase may be, and the assignees of such Mortgagee or Bene-

ficiary.

Seotion 1.11 - Board of Directorsg or Hoard: “Board of
Direotors” or "Board" shall mean the Board of Direoctors of the
Association.

Saction 1.12 - Budget: “"Budget" shall mean a written itemized
egtimate of the inoome and Common Expenses of the Association in
periorning its funotions under this Declaration, whioch Budget shall
be prepared pursuant to the Bylaws.

Section 1.13 - RBylaya: “"Bylaws" shall mean the Bylaws of the
Assooiation as adopted by the Board initially in the form of Exhib-

it "B" attached hereto, as such Bylaws may be amended from time to
tine.

Seotion 1.14 - Cloge of Rsorow: “"Close of Esorow” shall mean
the date on which a deed 18 recorded conveying a Condominium pursu-
ant to a transaation requiring the issuance of a final subdivisiun
rubliec rgporv LY Lhno DRE.

Seotion 1.18 - Common Areas: “Common Areas” shall mean all
areag on the Projeot, except the Units. Common Areas shall in-
olude, without limitation, all gas, wvater and waste pipes, all
severs, all duots, chutes, oonduits, wires and cther utility in-
stallations of the Projeot Inproveaentn vherevor looated (except
the outlets thereof when located within the Units), the land upon
vhioh the Project Improvements are located and the airspace above
the Projeot Improvements, all bearing walls, columng, unfinished
floors, the roofs, foundation slabs, party walls, utility walls,
foundations, private atreets or drivevays. walkvays common stair-
vays, parking areas and landsoaping on those areas of the Project
vhioch are not defined as a parc cf the Units.

Segtion 1.16 - Common Areas, Restirioted: "Restrioted Common
Areas” shall mean thcse portions of the Common Area over which

exolusive easements may be reserved for the benefit of Owners of
oertain Condominiums for yard, patio, baloony and carport and/or
uncovered parking purposes.
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Bagtion 1.17 - Common Expengas: "Common Expenses™ shall mean
those expenses for vhich the Assoolation is responsible under this
Declaration, inoluding, but not limited to, the aotual and esti-
mated coste of: Maintenance, management, operation, repeir and
replacement of the Common Property (to the extent the Association
is responsible for such maintenance, repair and replacement under
this Declaration); unpaid Bpscial Assessments, Reoonstruction
Asgessments and Capital Improvement Assessments; the costs of
maintenance of the reoreational faoilities on the Common Property;
the ocosts of any and all utilities metered to more than one Unit
and other commonly metered charges for the Property; the costs of
trash bin rental and trash oollection and removal; the cost of
maintenance of clustered mailboxes and address identification signs
within the Property; the costs of management and administration of
the Assooiation including, but not limited to, compensation paid by
the Asgsoociation to managers, aocoountants, attorneys and other
employees; the costs of all gardening, security and cther servioes
benefiting the Common Property; the oosts of fire, casualty and
liability insurance, workers’' oompensation insurance, and other
ingurance covering the Property and the direotors, officers and
agent of the Association; the costs of bonding of the members of
the Board; taxes paid by the Association, including any blanket tax
assessed against the Property; amounts paid by the Assdoiation for
disoharge of any lien or encumbrance levied against the Property,
or portions thereof; and the costs of any other item or items
inourred by the Assoolation, for any reason whatsoever in con-
neotion with the Property, for the oommon benefit of the Owners.

Cantin 10 . MName Pham -.--‘J-._: -comon Pfop&rt‘!— Bm1 mean
the Common Areas and the Assooiation Property.

Section 1.19 - Condominlum: “Condominium® 3hall mean an
undivided fee simple ownership interest in the Common Areas in a
Phase of Development, together with a ssparate ownership interest
in fee in a Unit and all easements appurtenant thereto. Subjeot
to the provisions of Seotion 11.04 hereof, the fraotional undivided
fee simple interest appurtenant to eaoh Unit in Phase 1 shall be an
undivided one/twenty-fifth (1/28th) interest in the Common Areas
located in Lots 1 and 2 to be held by the Owners of Condominiums in
Lots 1 and 2 as tenants in oommon.

Seation 1.20 - Condominium Building: “Condominium Building*
shall  mean any building in the Project whioch contains at least one
(1) Unit or Residential Element of a Unit.

Seotion 1.21 - Condominium Plan: “Condominium Plan" shall
nean the Recorded engineering dravings and related materials for
all or a portion of a Phase of Developmant, as amended from time to
time, showving the diagrammatic floor plans of the Units, the bound-
aries of tbe Units, the Common Areas, and, vhers applicable, di-
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mensions, specific alternative uses as authorized by thie Deocla-
ration, and such othar information reasonably necessary to ldentify
a Condominium in suoh Phase.

Saction 1.22 - Deglarani: “"Deolarant" shall =ean John D.
Lusk & Son, a Californja corporation, its successors, ard any
person to vhich it shall have assigned any of its rights hereunder
by an express wvritten assignment.

Section 1.2% - Declaration. “"Declaration® shall mean the
vithin Deolaration of Covenants, Conditions 2nd Restziotions and

Reservation of Easeaents, as it may be amended from time to time as
provided herein.

Seation 1.24 - Deed of Trugt: “"Deed of Trust" shall mean a
Hortgo.ge or a Deed of Trust, a& the ocase nay be.

Seotion 1.88 - LRE: "DREZ" shall mean the California Depart-
nment of Real Estate and any successors thereto.

Sﬂni1nn_1;2ﬁ___Elizihlﬁ_H92$£n¢9_Bnldﬁz: "Eligible Nortgage
Holder"” shall mean any Benefiolary of & first mortgage in th2
Projeot, whioh has requested notioce of certain matters pursuzat to
Section ©.04, Seotion 1.04, Article XII(d) or (£).

Seotion 1.27 - Pamily: “Family® shall mean one Or miie
natural persons each related to the otler by blcod, marriage or
adoption, or one or more natural persons not all so rsclated, but
who maintain a oommon heussheld 4z o Residancs.

feotion 1.28 - FHA- "FHA" shall mean the Federal Housing
Administration of the United States Department of Housing and Urban
Development and any department or agenocy of the United States
government whioh suoceeds to the FHA's funotlon of insuring notes
secured by Mortgages on residential real estate.

feotlon 1.20 - FELMC: “FHLMC" g::21]l mean the Federal Home
Loan Mortgage Corporation (also knovn as The Mortfage Corporation)
oreated by Title II of the Emergency Homs Finance Aot of 1870, and
any sucoessors to such corporation.

1.30 - FNMA: "PNMA" shail mean ihe Federal National
Mortgage Assoolation, a gcvernment-sponsored private corporation
egtablished pursuant to Title VIII of the Eousing and Urban Devel-
opment Aot of 1068, and any successors to such oorporation.

Santion 1.3)1 - Fisoal Year: “Filsoal Year" shall mean the

fiscal acoounting and reporting period of the Assooiation seleoted
by the Board from time to tims.
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Seotion 1.32 — GNMA: “CNMA® ghal]l mean the Governmental
National Mortgage Assoolation administered by the United States
Capartment of Housing and Urban Development, and any successor to
2uo0h assoGiation.

: "Improvements" shall mean all
structures and appurtenanoes thereto of every type and kind, in-
oiuc.:s3 but not limited to, buildings, wvalkwvays, sprinkler pipes,
carports, swimming pi0is, roads, driveways, parking areas, fenoes,
soreening valls, klock walls, retaining valls, awnings, stairs,
decks, landsocaping, hedges, vindbreaks the exterior surfaces of
any visible structure acd the paint on such svrfaces, planted trees
and shrubs, poles, signs, and water softemer fixtures or equipment.

feotion 1 54 - Naintiepnanoe Fundg: “Maintspance Funds® shall
mean the acoounts created for receipts and dishursements of the -
Assoolation pursuant to Section 6.02 hereof.

Seotion 1.36 - Mapager: “Manager® shall mean the person,
employed by the Assooliation, pursuant to and limited by Artiocle 1I,
Seotion 2.10 thereof, and delegated the duties, power or funotions
of the Assooiation as limited by said Seotion.

Seotion 1.36 - Member. Memberghip: “Member" shall mean every
person holding o membership in the Association, pursuant to Arti-
ole IT hersof. “Membership" shall mean the property voting and
other rights and privileges of Members as provided herein, together
with the correlative duties and obligations oontained in the Re-

gstriotions,

: ‘“"Mortgage" shall mean any recorded
mortgage or deed of trust or other oconveyance of a Condominium or

other portion of the Property to secure the performance of an
obligation, which oorveyance will be reconveyed upon the completion
of such performance. The term "Deed of Trust®" or "Trust Deed" when
used shall be synonymous with the term "Mortgage.”

Seotion 1,358 - Mortagea, Mortgagor: “"Mortgagee" shall mean a
person to vhom a Mortgage is made and shall inolude the Benefioiary
of a Deed of Trust; "Mortgagor" shall mean a person who mortgages
hig or its property to another (i.e., the maker of a Mortgage), and
shall inoclude the Trustor of a Deed of Trust. The term "Trustor"
shall be synonymous with the term "Moztgagor" and the term “Bene-
ficiary" shall be synonymous with the term “"Mortgagee."

Beotion 1.30 - Notioe and Hearing: “Notice and Hearing" shall
mean written notice and a hearing before the Board, at which the
Owner oonoerned shall have an opportunity to be heard in person, or

by counssl at the Cwner'’a expense, in the manner further provided
in the Bylavs.
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- : “Notice of Addition" shall
mean an instrument recorded pursuant to Artiole XVI hereof to annex
all or any portion of the Annexabls Territory to the Property.

Seotion 1.41 - Oyper: "Owner® shall mean the record owner,
vhether one or more persons, of a fee simple interest in a Condo-
ninium, inoluding Declarant with respect to each Condominium owned
by Declarant. The term "Owner" shall include a seller undaer an
exeoutory contraot of sale but shall exclude Nortgagees.

Seotion 1,42 - Person: "Person" shall mean & natural in-
dividual, a corporation or any other entity with the legal right to
hold title to real property.

Seqgtion 1.43 - Phage 1: "Phase 1" shall mean all cof the real
property described in Paragraph A of the Preamble of this Deolara-
tionm.

"Phase of Development*

- Seotion 1.44 - Phase of Development:
or "Phagse” shall mean (a) Phase 1, or (b) all the real property

oovered by a Notlioce of Addition reoorded pursuant to Artiole XVI
hereof for whioh a final subdivision publio report has been issued
by the DRE, unlass otherwise deiined in such Notioe of Additionm.

Seotion 1.48 - Projeot: “Projeot” shall mean the entire par-
cel of real property divided, or to be divided into Condominiunms,
in acoordance with Seotion 1380 of the California Civil Code,
iacluding itwe Cummon Areas and the Units therein. The term "Pro-
jeot," as used in this Declaration, may oonstitute more than omne

projeot, as such term is defined in Seotion 13580 of the California
Civil Code.

Section 1.46 - Property: “Property” shall mean (a) Phase 1,
and (b) each Phase of Development, upon the Close of Esorow for the
sale of a Condominiumr in such Phase.

Seotdon 1.47 - Ekegord. File, Regordation: “Record,® "File" or

“Recordation” shall mean, with respeot to any dooument, the recor-
dation or filing of such dooument in the Office of the County
Recorder of the ocunty in which the Property is loocated.

Section 1.48 - Residence: "Residenoe” shall mean a Unit,
intended for use by a single Family, together with any Restrioted
Common Areas reserved for the henefit of suoh Unit.

Saction 1.49 - Reatriotions: “Restriotions”: shall mean this
Deolaration, the Artiocles, Bylaws and the Rules and Regulations of
the Assooiation from time to time in effeot.
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Seotion 1.50 - Rules and Regulations: “Rules and Regulations®
shall mean the Rules and Regulations adopted by the Board pursuant
to this Declaration cr the Bylaws. as such Rules and Regulations
may be amended from time to time.

Seation 1.8] - Unit: "Unit" shall mean the elements of a
Condominium not owned in common with the Owners of other Condo-
miniums in the Projeot. Fach of the Units shall be a separate
freehold estate, as separately shown, numbered and designated in
the Condominium Plan. Each such Units consists of ‘a living area
space or spaces (“Residential Rlement") bounded by and contained
within the interior unfinished (meaning exoclusive of wall cover-
ings, floor ooverings, fixtures or decorations) surfac2s of the
perimeter walls, floors, ceilings, windows, and doors of each
Residential Element, inoluding the outlets of all utility instal-
lations therein, and the interior surfaces of the firebox of each
fireplace, if any, which adjoins any Residential Element, a8 shown
and defined in the Condominium Plan. Certain Units may also con-
tain a garage area space ("Garage Element") bounded by and oon-
tained within the interior unfinished surfaces of the perimeter
wvalls, floors, oellings, vindows and doors of such Garage Element.
In interpreting deeds, deoclarations and plans, the existing phy-
siocal boundarics of the Unit or a Unit oconstructed or reconstruoted
in substantial accordance with the Condominium Plan and the ori-
ginal plans thereof, if such plans are avallable, shall be oon-
olusively presumed to be its boundaries, rather than the desorip-
tion expressed in the deed, Condoainium Plan or Declaration, re-
gardless of settling or lateral movement of the Condoainium Build-
ing and Tsgardless of minor variances between boundaries, as shown
on the Condominium Plan or defined in the deed and Deolaration,
and the boundaries of a Condominium Building as construcoted or
reoonstruoted.

Section 1.62 - VA: "VA" shall mean the Veterans Administra-
tion of the United States of America and any department or agenoy
of the United States government whioh suooeeds to VA's funotion of

issuing guarantees of notes secured by Mortgages on residential
real estate.

ARTICLE II
CARLTON SQUARE HOMEOWNERS ASSOCIATION

Seotion 2.0] - Organization of Assqgolation: The Assoolation
shall be incorporated under the name of CARLTON SQUARE HOMEOWNERS
ASSOCIATION, as a corporation not for profit under the Nonprofit
Mutual Benefit Corporation Lav of the State of California.
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Seotion 2.02 - Duties and Poverd: The duties and powers of
the Association are those set forth in the Declaration, the Arti-
oles and Bylawvs, together with its general and implied powers of a
nonprofit mntual benefit corporation, genmerally to do any and all
things that a corporation organized under the laws of the State of
California may lawfully do vhich are necessary or proper, in oper-
ating for the benefit of its Members, subjeot only to the limita-
tions upon the exeroise of such powers in this Declaration. The
Asgooiation shall further have the right to install or oconstruot
capital Improvements on the Common Property. The Association may
at any time, and from time to time reoconstruot, replace or refinish
any Improvement or portion thereof upon the Common Property in
acocordanoe with the original design, finish or standard of oon-
gtruotion of such Improvement; replace destroyed trees or other
vegetation and plant trees, shrubs and grounli oover upon any por-
tion of the Common Property. The Asscociation may employ rerscnnel
necessary for the effeotive operation and malntenance of tvhe Common
Property, including the employment of legal, rilagement and ao-
counting services. The Assoclation shall make avallable for in-
gpeotion by any prospeotive purchaser of a Condominium, any Owner
of a Condominium, and the Benefiolaries, insurers and guarantors
of the first Mortgage on any Condominium, current coples of the
Declaration, the Artioles, the Bylaws, the Rules and Regulations
and all other books, records, and financial statements of the
Assoolation.

Seotion 2.00 - Membership: Every Owner, upon becoming the
Owner of a Condominium, shall automatiocally beaome a Membar of tha
Assoolation, and shall remain a Nember thereof until such time as
his ownership ceases for any reason, at vhioh time his Membership
in the Assooclation shall automatically cease. Ownership of a
Condominium shall be the sole qualification for Membership in the
Assooiation. All Memberships shall be appurtenant to the Condo-
minium conveyed, and with the exoeption of Declarant, a Person
shall be deemed an Owner of a Condominium only upon Recordation of
& deed oonveying the Condominium to such Ferson. Except as may
otherwise be provided herein, the rights, duties, privileges and
obligations of all Members of the Assooiation shall be provided in
the Restriotions.

Seotion 2.04 - Transfer: The Membership held by any Owner
shall not be transferred, pledged or alienated in any way, exoept
upon the sale or enocumbranceé of suoch Owner’'s Condominium. A pro-
hibited transfer is void, and will not be reflected upon the books
and records of the Association. A Class A Nember who has sold his
Condominium to a contraot purchaser under an agreement to purchase
shall be entitled to delegate to the ocontract purchaser his Member-
ship rights in the Assooiation. The delegation shall be in writing
and shall be delivered to the Board before the oontract purochaser
may vote. However, the contraot seller shall remain liable for all
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oharges aud assessments attributable to his Condominium until fee
title to the Condominium sold is transferred, as further provided
in Seotion 5.01 of this Declaration. If the Owner of any Condomin-
iumn fails or refuses to transfer the Membership registered in his
name to the purchaser of the Condominium upon transfer of fee title
thereto, the Board of Direotors shall have the right to record the
transfer upon the books of the Assoociation.

Seotion 2.08 - Clasges of Membergship: The Assooiation shall
have two (2) olasses of voting Kembership.

Clasg A: Class A Nembsras shall originally be all Owners,
except Declarant for so long as there exists a Class B Nembership.
Class A Members shall be entitled to one (1) vote for each Condo-
minium owned by suoch Class A Members and subjeot to assessment.
Declarant shall become a Class A Member with regard to Condominiums
owned by Deolarant in any Phase of Dsvelopment upon conversion of
Declarant’'s Class B Membership in such Pbase of Development as
provided below. V¥hen more tkan cme (1) Person owns any Condo-
minium, all of those Persons shall be Members. The vote of such
Condominium shall be exeroised as they among themselves determine
in accordance with Section 2.08, but in no event shall more than
one (1) Class A vote be cast for any Condominium.

Clags B: The Class B Member shall be Deolarant. The
Class B Member shall be entitled to three (3) votes for each Condo-
ninium owned and subject to assessment, provided that the Class B
Membership in each Phase of Development shall ocease and he convert-
ed to Class A Membership on the happening of any of the following
events, whichever oocurs earliest:

(1) When, in such Phase of Development, the total votes
outstanding in the Class A Membership equals the total votes
outstanding in the Class B Nembership; or

(2) The seoond anniversary of the original issuance of
the most reoently issued final subdivision public report for a
Phase of Development; or

(3) The fourth anniversary of the original issuance of
the final subdivision publio report for Phase 1; or

(4) The seventh anniversary of the Recordation of this
Declaration.

Beotion 2.06 -~ Voting Righta:
(a} All voting rights shall be subjeot to these Restriotions.

Except as provided in Senitlon 14.02 »f this Deolaration and Seo-
tion 4.08 of the Bylaws, as long a8 there exists a Class B Member-
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ghip, any prcvision of this Deolaration, the Articles or Bylaws
vhioh expressly requires the vote or written oonsent of a speoi-
fied percentage (i1.e., other than actions requiring merely the vote
or written oonsent of a majority of a quorum) of the voting power
of the Assooiation before aotion may be undertaker shall require
the vote of written oconsent of such specified percentage of the
voting power of each class of Nembership. Exoept as provided in
Seotion 14.02 of this Declaration and Section 4.08 of the Bylaws,
vhen the Class B Nembership has terminated, any provision of this
Declaration, the Articles or Bylaws which expressly requires the
vote or wvritten consent of Owners representing a speocified percen-
tage of the voting power of the Association before action may be
undertaken sghall then require the vote or written oconsent of Owners
representing such specified peroentage of both the total voting
pover of the Assoociation and the voting power of the Assocolation
regiding in Owvners other than Declarant.

(k) At any meeting of the Association, each Owner, exoept as
otherwvise provided in Artiole II, Seotion 2.08 with respect to the
voting power of Declarant, shall be entitled to cast no more than
one (1) vote for each Condominium owned as shown on the Condominium
Plan. W¥here there is more than one (1) record Owner of a Condo-
minium (“co-owners"), all of those co-owners shall be Members and
nay attend any meeting of the Assoolation, but only ome (1) of
those co-owners shall be entitled to exerocise the single vote to
vhich the Condominium is entitled. Co-owners owning the majority
interests in a Condominium shall from time to time designate in
writing one (1) of their number to vote. Fraotional votes shall
not be allowed, and the vote for each Condominium shall be exer-
olsed, if at all, as a Unit. V¥here no voting oo-owner is desig-
nated or 1f the designation has been revoked, the vote for the
Condominium shall be exeroised as the co-owners owning the majority
interest in the Condominium mutually agree. Unless the Board
receives a written objeotion in advance from a oco-owner, it shall
be oonclusively presumed that tha corresponding voting oo-owner is
acting with the oonsent of his co-owners. No vote shall be ocast
for any Condominium 12 the co-owners present in person or by proxy
ovning the majority interests in suoh Condominium oannot agree to
said vote or other aoction. The nonvoting co-owner or co-owners
shall be jointly and severally responsible for all of the obliga-
tions imposed upon the jointly-owned Condominium and shall be
entitled to all other benefits of ownership. All agreements and
determinations lawfully made by the Assoolation in accordance with
the voting percentages established herein, or in the Bylawa of the
Assooiation, shall be deemed to be binding on all Owners, thelr
suocessors and assigns.

Seotion 2.07 - Repalr and Maintenance by the Asgsoolatldon:
Subjeot to Artiole X pertaining to destruotion of Improvements and
Article XI pertaining to eminent domain, the Assooiation shall
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paint, maintain, repair and replace the Common Property and Im-
provements thereon or shall ocontract for suoh maintenance, repair
and replacement to assurs malntenance of the Common Property and
Improvements thereon in a olean, sanitary and attraotive ocondi-
tion. Assooiation maintenance, repairs and Improvements shall
inolude, without limitation, the repair and payment for all cen-
trally metered utilities, water oharges, and meohanical and eleo-
trical equipment in the Common Property; payment of all Common
Expenses and charges for water and utilities serving recreational
amenities; the repair and maintenance of all walks, private drive-
vays and streeis and other means of ingress and egress within the
Property (except when located within the Restrioted Common Areas),
the maintenance of those portions of the Common Property oonsist-
ing of public property; the repair and maintenance of fences (ex-
cept wvhen ingtalled by au Owner within Restrioted Common Areas);
the repair and maintenance of the sewver and storm drain system
located within the Projeot. The Assoociation shall also be respon-
gible for the periodic struotural repair, resurfacing, sealing,
calking, replacement and painting of Restricted Common Areas of
Unites loocated in Condominium Building whioh contain more than one
Unit. All such oosts of maintenance, repairs and replacements for
the Property shall be paid for as Common Expenses out of the Asso-
oiation Maintenance Funds as provided 1n this Declaration. Not-
vithstanding the foregoing, the Association shall not be respon-
sible for or obligated to perform those items of maintenance,
repalr or Improvement of the Units or Common Ar2as, the mainte-
nanoe of wvhioch is the responsibility of the Owners as provided in
Artiole II, Seotion 2.09. All work performed by the Association
207 and V4 Deusli of an Owner vhioh wvork is not the responsiblity
of the Assoolation shall be charged to the Owner as a Speoial
Asseasment. It shall further be the affirmative duty of the Board
of Directors to require striot compliance with all provisions of
this Deolaration and to oause the Property to be inspeoted by the
Architeotural Committee for any violation thereof. The ocost of any
maintenance, repairs or replacements by the Association arising out
of, or caused by the aot of an Owner or such Owner's Family, ten-
ants, guests; invitees, or agents shall, after Notioe and Hearing,
be levied by the Board as a Special Assessment against such Owner.

:le d . B TragALed Hes Da J AX8H : To the
extent not assessed to or paid by the Owners, the Assoolation shall
pay all real and personal property taxes and assessments levied
upon any portion of the Property. In addition, if all of the Units
in a Phase of Development are taxed under a blanket tax bill cover-
ing all of such Phase, each Owner shall pay his proportionate share
of any installment due under the blanket tax bill to the Assoocia-
tion at least ten (10) days prior to the delinquenoy date; and the
Assoolation shall transmit the taxes to the appropriate tax ool-
leotion agency on or before the deliquenoy date. Blanket taxes
shall be alloocated equally among the Owners and their Condominiums
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in such Phage, based upon the total number of Units in suoh Phase.
The Assoclation shall, at least forty-five (46) days prior to the
delinquency date of any blanket tax installment, deliver to each
Owner in such Phase & oopy of the tax bill, along with a written
notice setting forth the Owner’'s obligation to pay his proportion-
ate share of the tax installment and the potential additional
charges to the Owner for fallure to comply. 7us asscclation shall
pay the taxes on behalf of any Owner vho does not pay his propor-
tionate share. The amount 0of any such sum advanced by the Associa-
tion on behalf of a delinquent Owner, plus interest at the rate of
ten percent (10%) per annum, as well as the amount necessary to
reimburse the Assoolation for any penalty or late charge aotually
assessed in oconnection with the blanket tax bill for a Phase of
Development, wvhich late charge results from the failure of the
delinquent Owner to make timely payment of his proportionate share
of the taxes, shall be added to and constitute a part of the Annu-
al Assessment levied against suoh Owner. Until the Close of Esorow
for the .sale of ninety peroent (90%) of the Condominiums in the
Projeoct, the foregoing provisions relating to the colleotion of
taxes in conneotion with a blanket tax bill on all or any portion
0of the Projeot may not be amended vithout the express written
oonsent of Declarant. .

Seotion 2.00 - Repair and Mainterance by Owners: Each Owner
shall maintain, repalr, replace, paint, paper, plaster, tils,
finish and restore or cause to bé 80 maintained, repaired, re-
placed and restored, at his sole expense, all portions of his Unit;
garage door opening systems and air conditioning systems serving
suoh Owner‘'s Unit; as well as the 1light fixtures aotuated from
svitohes oontrolled from, or separately metered to, such Owner's
Unit; and the interior surfaoes of the walls, ocellings, floors,
doors and permanent fixtures, in a clean, sanitary and attraotive
oondition, in acoordanoce with the Condonimium Plans and the ori-
ginal construction design of the Improvements in the Projeot.
However, in a Condominium Building ocontaining the Residential Ele-
ments of more than ome (1) Tnit, no bearing walls, cosilinga, floors
or other struotural or utiii‘y bearing portions of the Buildings
housing the Units shall be pierced or otherwise altered or re-
paired, vithout the prior written approval of the plans for the
alteraticn or repair by the Arohiteotural Committee. It shall
further be the duty of each Owner, at his sole expense, to keep
free from debris and maintaln in a reasonably good state of repair
subjeot to the approval of the Arohitectural Committee, the Re-
strioted Common Areas over wvhich an exclusive easement has been
reserved for the benefit of suoh Owner, inoluding, without limi-
tation, the landsocaping and irrigation in such areas, and to main-
tain, repair and replaoce the doors, windows and soreens whioh
enclose such Owner's Unit. However, no Owner of a Unit whose
Resldential Element is located in a Condominium Building whioh
oontains a Residential Element of another Unit or Units shall be
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responsible for the periodio struotural repair, resurfacing, seal-
ing, caulking, replacement or painting of his assigned Restriocted
Common Areas, 80 long as such work is not required as a result of
the wiliful or negligent acts of the Owner or his Famlly, guests or
tenants. It shall further be the duty of each Owner to pay when
due all charges for any utility servics whioh is separately me-
tered to his Unit. Subjeot to any required approval of the Archi-
teotural Committee, each Owner shall be responsible for maintaining
those portions of any heating and oooling equipment and other
utilities which are located within the Common Area, but which
exol.3ively serve his Unit. In partioular, each Owner shall be
responsible for maintaining and repairing the alr conditioning pad
wvhioh supports or will support the air conditioning oompressor
serving such Owner's Unit.

Rotwithstanding the foregoing, no Owner shall be responsible
for the painting of any portion of the Condominium Building which
contains the Residential ERlemant or Garage Element of his Unit. In
addition, no Owner shall be responsible for the repair and replace-
ment of any portion of his Condominium Building if suoh work is
the result of a casualty, the insurance of which is, or should be,
acoording to Article IX of this Declaration, oovered by the fire
and ocasualty insurance whioh the Assooiation is required to main-
tain.

faction 2.10 ~ Uge of Agenti: The Board of Direotors, on
behalf of the Assoniation, may oontraot with a Manager for the
parformance of maintenance and repair and for conduoting other
activities on behalf of the Assooiation, as may be determined by
the Board. The term of such oontraot, or any contraot with De-
¢larant for the furnishing of services to the Association shall not
exoeed one (1) year, remewable by agreement of the parties for
successive one-year periods, and such contract shall be terminable
by the Assoociation, aoting through the Board, at any time (a) for
cause upon thirty (30) days’ written notice thereof, and (b) with-
out cause or the payment of a termination fee upon ninety (80)
days’ written notioce.

- y Agreement: In order to induoce
FHA to insure Nortgages on Condominiums in the Projeot, the Asso-
olation way enter intoc an agreement with the FHA ooncerning the
financial and maintenance affairs of the Assooiation, whioh agree-
ment may be exeouted on FHA Form No. 32378. If the Assooiation
enters into such an agreement, its provisions shall control in the
event of a oconfliot wiih the provisions of this Deolaration, the
Bylavs, or the Articles, so long as the FHA is insuring loans
secured by Mortgages on Condominiums in the Projeot.
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ARTICLE III
RIGHTS IN COMNON PROPERTY

Seqtion 3.01 - Assooliation Easement: The Assocoiation is
hereby granted an easement over the Common Areas for performing its
duties ard exeroising its powers desoribed in this Deolaration.

The Assooclation’'s obligations to muintain the Common Property in
any Phase of Development shall commenoce on the date Annual Assess-
ments ocommenoe on Condominiums in such Phase. Until commencement
of Annual Assessments on Condominiums in any FPhase, the Common
Property in such Phase shall be maintained by Deolarant.

Section 3.02 - Partition: Exoept as provided in this Deocla-
ration, there shall be no judicial partition of the Common Areas,
or any part thereof, for the term of the Projeot, nor shall Deoclar-
ant, any Owner or any other Person acquiring any interest in any
Condominium in the Project seek any such judicial partitionm.

Common Praoperty: Subjeot to tha provisions or this Deolaration.
every Nember of the Assoociation shall bhave, for himself, his Fami-
ly, his tenants and guests, a nonexclusive easement of acoess,
ingress, egress, use and enjoyment of, in and to the Common Prop-
erty, and such easements shall be appurtenant to and shall pass
with title to every Condominium in the Projeot.

S8antinn J. — Rwtant Mamhoaro’ Waocomants: MTha risht"' e

easements of use and enjoyment of the Common Property oreated by
this Declaration shall be subjeot to the Restriotions, whioh in-
clude, without limitation, the following:

(a) The right of the Board to suspend the rights and ease-
ments of any Members, and the Persons deriving such rights and
easenents from any Member, for use and enjoyment of any reoreation
facilities loocated on the Common Property, for any period during
vhioh the payment of any Annual, Special, Capital Improvement or
Reconstruotion Assessment againast the Meamber and his Condominium
remains delinquent, and, after Notioe and Hearing as provided in
the Bylaws, to suspend such rights and easements for the period set
forth in the Bylaws for any violation of the Restriotions, it being
understood that any suspension for either nonpayment of any assess-
ment or breach of the Restrioctions shall not comstitute a waiver or

discharge of the Member’'s obligation tc pay assessments as provided
in this Leclaration;

(b) The right of the Assooiation to oconsent to or othervwise
cause the construotion of additional Improvements on the Common
Property to oonsent to or otherwise cause the alteration or removal
of any existing Improvements on the Common Property for the benefit
of the Members of the Asscclation;
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(o) The right of the Association, aoting through the Board,
to grant, oconsent to or jJoin in the grant or conveyance of ease-
ments, licenses or rights-of-way in, on, or over the Common Prop-
erty for purpoaes not inoconsistent with the intended use of the
Property as a residential Condominium projeot;

(d) Bubjeot to the provisions of this Declaration, the right
of each Owner to the exolusive use and oocupanoy of the Restrioted
Common Areas assigned to his respeotive Unit for the purposes
designated in this Deolaration or in any Recorded Notice of Addi-
tion;

(e) The rights and reservations of Declarant as set forth in
this Deolaration;

(£) The right of the Association, aoting through the Board,
to reasonably restriot access to roofs, maintenance and landscaped
areas and similar areas of the Property:

(g) The right of the Asscolation to reasonably limit the
number of guests and tenants of the Owners using the Common Prop-
erty; and

(h) The right of the Assooiation, aoting through the Board,
to establish uniform Rules and Regulations for the use of the
Common Property, as provided in this Deolaration.

Seotion 35,00 - Delegation of Uga: Any Member entitled to the
right and easement of use and enjoyment of the Common Property may
delegate, in accordance vith the Bylaws, his right to use and
enjoyment of the Common Property to his tenants, ocontraot pur-
chasers or subtenants who reside in his Unit, subjeot to reason-
able regulation by the Board. An Owner who has made such a dele-
gation of rights shall not be entitled to use or enjoy the reorea-
tional facilities or equipment of the Property for so long as such
celegation remains in effeoct.

Segtion 3.06 - ¥Walver of Uge: No Kember may exexpt himsgelf
from personal liability for Assessments duly levied by the Assocoia-
tion, or effeoct the release of his Condominium from the liens and
oharges thereof, by walving use and enjoyment of the Common Frop-
erty or by abandoning his Condominium.

Section 3.Q07 - Damage by Mepber: To the extent permitted by
Caliinrnia lawv, each Member shall be liable to the Assooiation for
any dumage to the Common Property not fully reimbursed to the
Assooclation by insurance if the damage is sustained bscause of the
negligence, willful misconduot or unauthorized or improper instal-
lation or maintenance of any Improvement by the Eember, his guests,
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tenants or invitees, or any other Persons deriving their right and
eagement of use and enjoyment of the Common Property from the
Member, or his or their respeotive Family and guests, both minor
and adult. However, the Assooiation, aoting through the Board,
reserves the right to deteramine wvhether any claim shall be made
upon the insurance maintained by the Asanciation, and the Assooia-
tion further reserves the right to levy & Bpeolal Assersment equal
to the inorease, if any, in insurance premiums direotly attribu-
table to the damage caused by the Member or the Person for whom the
Member may be liable as desoribed above. In the case of joint
ownership of a Condominium, the liability of the Owners shall be
Joint and several, exocept to the extent that the Association shall
have previously contraoted in writing with the joint Owners to the
oontrary. After Notice and Hearing as provided in the Bylaws, the
oost of oorrecting the damage to the extent not reéimbursed to the
Association by insurance shall be a Special Assessment against
such Member’'s Condominium, and may be enforced as provided herein.

ARTICLE IV
ARCHITRCTURAL REVIEW COMMITTER

Seotion 4.01 - Memberg of the Commitiea: The Architeotural
Reviev Committee, sometimes referred to in this Declaration as the
"Arochitectural Committee" or the “Committee,” shall consist of
three (3) members. The initial members of the Committee shall
conmist of renragentatives of Declarant. Subjeot to the fellowing
provisions, Declarant shall have the right and power at all times
0 appoint or remove a majority of the members of the Architectural
Committee or to fill any vacanoy of such majority until either
(1) Close of Esorow has ocourred for the sale of ninety peroent
(60%) of the Condominiums then subjeot to this Deolaration (subjeot
to item (ii) belowv, Deolarant’s rights of appointment may be rein-
stated upon annexation of additional Condominiums pursuant to
Artiole XVI hereof), or (ii) five (8) years following the date of
original issuvance of the final subdivision publioc report for
Phase 1, whichever ooocurs earlier. Commencing one (1) year from
the issuance of the final subdivision public report for Phase 1,
the Board shall have the pover to appoint and remove one (1) member
of the Architeotural Committee. The Board shall have the power to
appoint and remove all of the members of the Architectural Com-
mittee, provided Deolarant is not then entitled to appoint all or a
portion of the members pursuant to this Seotion 4.01. Committee
members appointed by the Board shall be from the Membership of the
Association, but Committee members appointed by Deolarant need not
be Members of the Association. Board members may also serve as
Comrittee members.
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Section 4.02 - General Prqvisiops:

(a) ¥o Improvement shall be oonstruoted, installed, ereoted,
expanded, maintainsd, made, ocommenced, or planted on the Property
except in compliance with plans and speoifications therefor whioh
have been submitted to and approved by the Architectural Committee.

(b) The Architeotural Ccmmittae may establish reasonable pro-
cedural rules and may assess a reasonable fee as appropriate for
the type or nature of the proposed Improvement for each submission
of plans and specifications in oonnection with reviev of plans and
specifications for proposed Improvements inoluding, without limi-
tation, the number of sets of plans and speocifiocations to be sub-
mitted. The Arochiteotural Committee may require such detall in
plans and specifications submitted for its review as 1t deems
proper inoluding, without limitation, floor plans, site plans,
photographs, drainage plans, elevation drawings and desoription or
sanples of exterior material and ocolors. Unless any such rules are

complied with, such plans and speoifications shall be deemed not
submitted.

(o) The address of the Arohitectural Committee shall be the
address established for giving notice to the Association. Suoch
address shall be the place for the submittal of plans and speoi-

fications and the place where the ourrent Architeotural Standards
shall be kept.

(4d) The establishment of the Arochiteotural Committae and the
systeme herein for architeotural approval shall not be oonstrued as
changing any rights or restrictions upon Owners to use, maintain,
repair, alter, modify or otherwise have ocontrol over the Residences

as may otherwise be speoified in this Declaration, in the Bylaws or
in any Assooiation Rules.

(e) The Architeotural Committee shall meet from time to time
as necessary to perform its duties hereunder. The vote of a major-
ity of the members of the Architeotural Committee or the written
consent of & majority of the members of the Architeotural Committee

taken without a meeting shall oonstitute an aot of the Architectur-
al Committee.

(£) The Arohitectural Committee may delegate its responsibi-
lities and duties to one or more of its members. Upon suoh dele-
gation, the performance of any obligations or duties so delegated
by suoch person or persons shall be equivalent to approval or dis-
approval by the entire Architeotural Committee.

Seotion 4.03 - Architeotural ftandards. The Board may, from
time to time, adopt and promulgate Architeotural Standards to be
adninigtered through the Architectural Committee. The Arehiteo-
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tural Standards may inolude among other things those restriotions
and limitations upon the Owners set forth below:

(a) Time limitations for the oompletion of the Improvements
nade pursuant to the Architeotural Standards;

(b) Limitations and restriotions oonoerning the regulation of
the construotion, reconstruotion, addition, or maintenance of any
Inprovement, inoluding, without limitation, the nature, kind,
shape, height, materials, exterior ocolor, surface and loocation of
any Improvements; and

(o) Buch other limitations and restriotions as the Board in
its reasonable disoretion may adopt.

Section 4.04 - Approval and Conformlty of Plans and Speoifi-
cationps:

(a) The Architeotural Committee shall review and approve or
disapprove all plans and specifications submitted to it for any
propoged Improvement solely on the basis of complianoe with the
Arohiteotural Standards, aesthetlio corsiderations and the overall
beneflt or detriment which would result to the immediate vicinity
and the Development generally. The Architectural Committes shall
take into consideration the aesthetic aspects of the architeotural
designs, placement of bulldings, landscaping, color schemes, exte-
rior finishes and materials, and similar features.

(b) The Architectural Committee shall approve plans and
speoifications submitted for its approval only if it Aeems that the
proposed Improvement will not be detrimental to the appearance of
the Projeot as a vhole; that the Improvement oomplies with the
Architeotural Standards; that the appearance of any Improvement
vill be in harmony with the surrounding struotures; that the oon-
struotion of any Improvement will not detract from the beauty,
vholesomeness, and avvraotiveness of the Project or the enjoyament
thereof by the Members; that the upkeep and maintenance of any
Improvement will not beocome a burden on the Assooiation; and that
no violation of the use restrictions set forth in Artiocle VIII
herein exist.

(c) The Architectural Committee may condition its approval of
plans and specification for any Improvement on suoch changes therein
as it deems appropriate or may condition its approval upon approval
of any such Improvement by the appropriate goveranmental entity, and
may require submission of additional plans and speoifiocations or
other information or materials prior to approving or disapproving
plans and speoifiocations submitted. Any Architeotural Committee
approval oconditioned upon the approval by & governmental entity
shall not imply the Assooclation is enforoing any government codes
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or reguiations, nor shall the fallure to make such conditional
approval imply that any such governmental agenoy approval is not

required.

(d) Decisions of the Aroniteotural Committee and the reasons
therefor shall be transmitted by the Architeotural Committee to the
person submitting the plans and speoifiocaticone at the address set
forth in the applioation for approval within forty-five (48) days
after receipt by the Architectural Committee of all materials
required by the Arohitectural Committee. Any plans and specifica-
tions submitted pursuant to this Seotion 4.04 shall be deemed
approved unless written disapproval or a request for additional
information or materials by the Architeotural Committee shall have
been transmitted to the appliocant within forty-five (48) days after
the date of reoceipt by the Architectural Committee of all required
materials.

Seciion 4.06 - Nonliability for Approval of Plans: Plans and
speocifications shall be approved by the Architeotural Committee as
to style, exterior design, appearance and location, and are not
approved for engineering design or for compliance with zoning and
bullding ordinances. By -approving such plana anl specifiocations
neither the Architeotural Committee, the Assoolation, the Members,
the Board, nor Declarant assumes liability or responsibility there-
for, or for aany defeot in any Improvement oonstructed from such
plans and speoifications. NKeither the Declarant, the Architeotur-
al Committee, the Board, nor their duly authorized representative
or representatives shall be liable to the Assoolation or to any
Owner for any loss, damage, or injury arising out of or in any way
oonnected with the performance of the Architeotural Committee’s
duties hereunder.

Seotion 4.08 - No ¥Walver of Future Approvalsg: The approval of
the Arohiteotural Committee of any proposed plans and speocifica-
tions shall not be deemed to constitute a waiver of any right to
withhold approval or consent as to any similar plans and speci-
fiocations subsequently or additionally submitted for approval or
oonsent.

Seotion 4.07 - Insgpaotion for Complianaa:

(a) Within thirty (30) days following the ocompletion of any
Improvement, the Owner shall notify the Architeotural Committee of
such oompletion.

(b) Any member of the Arohiteotural Committee or any officer,
direntor, employee or agent of the Assoolation may at any reason-
able time, after notioce to the Owner, enter, without being deemed
guilty of trespass, upon any Residence, in order to inspeot In-
provements construoted or being ocomnstruoted on such Residence to
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agcertain that such Improvements have been or are being built in
compliance with plans and specifications approved by the Arcaitec-
tural Committee; provided, however, that said right of inspeotion
shall terminate sixty (60) days after the Architeotural Committee
is notified of the completion of the Improvement by the Owner.

(o) An Owner may request an inspeotion of his Residence upon
oonpletion of an Improvement to his Residence. Upon receipt of a
request, the Arohiteotural Committee shall cause an inspection to
be undertaxen within thirty (30) days of suoh request. If such
inspeotion reveals that Improvements loocated on such Residence have
been completed in complianoe with this Articls, the President and
the Seoretary of the Assoolation shall provide such Owner a notice
of such approval in recordable form which, when recorded, shall Le
oonclugive evidence of compliance with the provisions of this
Artiole as to the Improvements desoribed in such reocorded notios.

(d) 1I£, as a result of an inspecotion, the Architectural
Committee finds that an Improvement was done without obtaining
prior approval of the plans and specifications therefor or was not
done in substantial ocompliance with the plans and speoifications
approved by the Architeotural Committee, it shall notify the Owner
in writing of nis failure to comply with thils Article IV within
thirty (30) days from the inspeotion, speocifying the partioulars of
noncompliance. If upon the expiration of sixty (80) days from the
date of such notification the Owner has failed to remedy such
noncomplianoe, the Architeotural Committee shall notify the Board
in vritlng of suoh fallurs. Thée Board &hall detérmine wheivher
there is a noncoamplisnce and, if so, the nature thereof and the
estimated oost of correoting or removing the same and shall notify
the Owner of suoh ruling. If a nonoompliance exists, the Owner
shall remedy or remove the same within a period not more than sixty
(80) days from the date that notice of the Board ruling is given to
the Owvner. 1If the Owner does not ocomply with the Board ruling
wvithin such period, the Board, at its option, may record a notioce
of noncompiiance in the Offioce of the County Recorder for the
County (eaoh Owner is hereby deemed to have consented to and autho-
rized the recordation against his Residenoce of such a notice of
nonoompliance) and may peacefully remove the noncomplying Improve-
ment or otherwise peacefully remedy the nonoompliance, and the
Owner shall reimburse the Assooiation, upon demand, for all expens-
e8 inourred in connection therewith. If such expenses are not
promptly repaid by the Owner to the Assooiation, the Board may levy
a Speocial Assessment against such Owner for reimbursement as pro-
vided in this Declaration. The right of the Association to remove
a nonoomplying Improvement or otherwvise remedy the noncompiianoe
shall be in addition to all other rights and remedies which the
Assoclation may have at law, in equity, or in this Deoclaration.
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(e) If for any reason the Architeotural Committee fails to
cause an inspeotion within sixty (60) days of being notified by the
Owvner of the ocompletion of an Improvement or fails to nmotify the
Owner of any noncompliance within thirty (30) days aftér an inspec-
tion, the Improvement to the Property shall be deemed to be in
aoccordance with this Artiole IV.

Seotiion 4,08 — Appeal: In the event plams ¢.ui 3peoiflocations
submitted to the Architectural Committee are disapproved thereby,
the person submitting suoh plans and speoifications may appeal in
writing to the Board. The written request shall be received by the
Board not more than fifteen (18) days following the final decision
of the Architeotural Committee. The Board may submit suoh request
to the Architeotural Committee for review, whose written reoommen-
dations are to be submitted to the Board. VWithin sixty (60) days
following receipt of the request for appeal, the Board shall render
its written deocision. The failure of the Board to render a deoci-
sion within said sixty (60) day period shall be deemed a decision
in favor of the person submitting such plans and specifications.

= : In the event the Board finds in
favor of the Arohiteotural Committee upon appeal of a disapproval
of plans and speoifiocations pursuant to Seotlon 4.08 of this Arti-
0le IV or in the event the Board finds a nonoompliance with the
provisions of this Artiocle IV upcn review of a deocision by the
Architeotural Committee after an inspeotion pursuant to Seotion
4.07(e) of this Artiole IV, the Board may authorize a variance from
aompliance with the architectural contrels set forth iz this Azti-
¢le IV when cirocumstances such as topography, natural obgtruc-
tions, hardship, aesthetio, or environmental oonsideration may
require; provided, however, that no variance from the use restrio-
tions contained in Article VIII herein may be granted. §Such vari-
ances must be evidenoed in writing, must be eigned by a majority of
the members of the Architeotural Committee, and shall become effec-
tive upon recordation in the Office of the County Recorder of the
County. If such variances are granted, no viclation of the cove-
nantg, oonditicns and restriotions oonta’‘ned in this Deolaration
shall be deemed to have ocourred with respeot to the matter for
vhioch the variance vas granted. 7The granting of such a variance
shall not operate to waive any of the terms and provisions of this
Deolaration for any purpose except as to the partiocular Residerce
and partiounlar piivision of this Artiole IV covered by the vari-
ance, nor shall it affeot in any vay the Owner's obligation to
oorply with all government laws and regulations affeoting his use
of his Residence inocluding, but not limited to, zoning ordinances
and lot setbaok lines or requirements imposed by any governmental
or muniocipal authority.

Section 4.10 - Compenmation of Memberg. The members of the
Committee shall receive no compensation for servioces rendered,
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other than reimbursements for expenses inourred by them in the
performanoe of their duties hereunder except that any architeot or
similar professional employed by the Committee shall be entitled to
a fee.

ARTICLE V

......

g:1s 0On O -— ATS80048 ) 0OY RE I LN DGOIQrmt,
for each Condominium owned by it, hereby ocovenants and agrees to
pay, and each Owner, by acceptance of a deed of a Condominiunm
vhether or not it shall be s0 expressed in any such deed, is deemed
to covenant and agree to pay to the Assooiation all Annual Assess-
ments for Common Expenses and all applicable Speolal Assessments,
Reconstruotion Assessments and Capital Improvement Assessments.
Exoept as provided in this Seotion B.0l1, all suoh assessments,
together with interest, oosts, and reasonable attorneys’ fees,
shall be a separate, distinot and personal obligation of the Person
vho vas the Owner of the Condominium at the time when the assess-
ment fell due. This personal obligation cannot be avolded by
abandonment of the Condominium or by an offer to waive use of the
Common Property or the Restrioted Common Areas. The personal
obligation for delinquent assessments shall not pass to any new
Owner unless expressly assumed by the new Owner.

S8ection 0.02 - Maintenance Funds of Assgoiation: The Board of
Directors shall establish no fewer than two (2) separats sccounts
(the "Maintenanoe Funds"), into vhioh shall be deposited all mon-
ies paid to the Assoclation, and from vhich disbursements shall bhe
made, as provided herein, in the performance of funotions by the
Assoolation under this Deolaration. The Naintenanoe Funds may be
established as trust accounts at a banking or savings institution.
The Maintenance Funds ghall inolude: (1) an Operating Fund for
ourrent Common Expenses of the Assooiation, (2) a Reserve Fund for
capital Improvements, replacements, painting and repairs of the
Common Property (whioch cannot normally be expected to ooour on an
annual or more frequent basis), and (3) any other funds whioh the
Board of Directors may establish to the extent necessary under the
provisions of this Deolaration. To qualify for higher returns on
acoounts held at banking or suvings institutions the Board of
Direotors may commingle any amounts deposited into any of the
Maintenance Funds with one another, provided that the integrity of
eaoch individual Maintenance Fund shall be preserved on the books
of the Association by accounting for disbursements from, and de-
posits to, each Maintenanoe Pwr4 geparately. Nothing contained
herein shall limit, precluds or impair the establishment of addi-
tional Maintenance Funds by the Association, so long as the amounts
assessed to, deposited into, and disbursed from any suoh Pund are
earmarked for specified purposes authorized by this Deolaration.
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Secotion $.003 - Purpogse of Asgessments: The assessments levied
by the Board of Directors on behalf of the Asscoiation shall be
used exolusively for the operation, replacement, improvement and
maintenance of the Property, and to discharge any other obligations
of the Assoolation under this Deoclaratinn. All amounts deposited
into the Naintenance Funds must be used solely for the common
benefit of all of the Owners for purposes authorized by this Dec-
laration. Disbursements from the Operating Fund shall be made by
the Board of Diresotors for such purposes as may be neoessary for
the discharge of its responsibilities herein for the common bene-
£it of all of the Owners, other than those purposes for whioh dis-
bursements from the Reserve Fund are to be used. Disgbursements
from the Reserve Fund shall be made by the Board of Direotors only
for the respeotive purposes gpecified in this artiole V. Rothing
in this Deolaration shall be construed in such a way as to permit
the Association’s use of any assessments to abhate any annoyance or
nuisanoce emanating from outside the boundaries of the Property.
Annual Assessments shall be used to satisfy Common Expenses of the
Assoociation, as provided herein and in the Bylavs.

Board shall not 1evy. for any Pisoal Year an Annual Aasessment
vhich exceeds the "Maximum Authorized Anmual Assessment” as deter-
mined pursuant to Seotions 8.04(a) and B.04(b) below, unless first
approved by the vote of Members representing at least a majority of
the voting power of the Assoolation.

(a) - Maximum Authorized Annual Assegsment for Initlal Year of
: Until the first day of the Fisoal Year immediate
following the Fisoal Year in whioh Annual Assessments commence, the
Maximum Auvthorized Annual Assessment per Condominium shall be as
gtated in Exhibit °"C" hereto.

(b) : :

: Starting with the first Fisoal Year 1mned1ately
following the Fiscal Year in which Annual Assessments commenoce, the
Naximun Authorized Annual Assessment in any Fiscal Year may be
inoreased to no more than one hundred fifteen percent (118%) of
tvelve (13) times the monthly installment of Annual Assessments

levied during the last month of the immediately preceding Fiscal
Year.

mentga: The Board of Direoto;a shall anthorize and levy the anount
of the Annual Assessment upon each Condominium, as provided here-
in, by majority vote of the Board. The initial Annual Assessment
shall begin on all Condominiums in a Phase of Development (inolud-
ing unsold Condominiume therein owned by Declarant) on the first
day of the first calendar month following the first Close of Esorow
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for the sale of a Condominium in such Phase or on the firast day of
the first ocalendar month following the conveyanoce to the Associa-
tion of the Assooiation Property, if any, 1n such Phase, whichever
shall first ooour. All Annual Assessments shall be assessed equal-
ly against the Members and and their Condominiume based upon the
number of Condominiums owned by each Member, exoept for these
portions of the Annual Assessments attributable to those items of
Common Expenses listed on the attached Exhibits "D" and “E*. The
items of Common Expenses listed cn sald Exhibits are separately
treated in the manner discussed below depending on the type of
Condominium involved. The types of Condominiums are differentiat-
ed in the initial budget for the Projeot, approved by the DRE, as
Patio Homes and Multi-Family Flat Condominiums. For purposes of
this Deolaration and said budget, Patlio Homes are located in a
Condominium Building oontaining only ocne Unit, as shown on the
Condominium Plan or Plans for the Projecot, Stacked Flat Condomini-
ums are Condominiums looated in a Condominium Building containing
more than one Unit, as shown on the Condominium Plan or Plans for
the Project. Those items of Common Expenses listed on Exhibit "D*"
shall be assessed against all Owners and their Condominiums, but
the amount of the assessment shall vary depending upon wvhether
their Condominium is a Patio Home or a Multi-Family Stacked Flat.
Those items of Common Expenses listed on Exhibit "EB" shall be
assessed only against some Owners and their Condominiums, depending
on vhether their Condominium is a Patio Home or a Multi-Family
Stacked Flat. Annual Assessments for fractions of any month in-
volved shall be prorated. Declarant shall pay its full pro rata
share of the Annual Assessments on all unsold Condominiums for
whioh Aanual Asssssments havs ccamencsd. ¢ Soard shall 21z ths
amount of the Annual Assessment against each Condominium at least
thirty (30) days in advance of each Annual Assessment period.

Prom time to time the Board may determine that all excess funds in
the Operating Fund be retained by the Association and used to
reduce the following year'’'s Annual Assessmepts. Upon dissolution
of the Assooiation incident to the abandonment or termination of
the Property, any amounts remaining in any of the Maintenance Funds
shall be distributed to or for the benefit of the Members in the
sane proportions as suoh monies were oollected from the Members.

Declarant and any other Owner of a Unit whioh has not been
construoted shall be exempt from payment of that portion of the
Annual Assessment whioh is for the purpose of defraying expenses
and reserves directly attributable to the existence and use of the
Unit. The exemption shall include, without limitation, expenses
and reserves relating to roof replacement, exterior maintenance,
refuse d¢isposal, and domestic water suppliea tvo ths Unit. Any such
exemption from the payment of Annuidl Assessments shall be in effeot
only until a Notioe of Completion of the Condominium Building con-
taining the Unit has been Reoorded, or until one hundred twenty
(120) days after issuance of the Building Permit for suoh Condo-
minium Building, whichever ooours earlier.
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Juwprovement Assessment must be approved ority of the voting
power of the Assoolation. ‘
Section B8.07 - Delinquenoy and Acceleration: Any installment
of an asgessment provided for in this Declaration shall beoome
delinquent if not paid vithin thirty (30) days of the due date as
egstablished by the Board of Direotors of the Assoclation. The
Board shall be authorized to adopt a system pursuant to whioh any
installment of Annual Assessments, Capital Improvamant Assess-
ments, Speoilal Ansessments, or Reoconstruotion Assessments not paid
within thirty (30) days after the due date shall bear interest from
the due date until paid at the rate of up to ten percent (10%) per
annum, but in no event more than the maximum rate permitted by law.
In addition, the Board of Directors may require the delinguent
Owner to pay a late charge in acoordance with California Civil Code
Seotion 1728 to oompensate the Association for inoreased book-
keeping, billing and other administrative costs. No suoh late
charge shall exceed the maxirum amount allowable by law. If any
ingtallment of any assessment is not paid within thirty (30) days
after its due date, the Board may mall a notioce to the Owner ani to
each Benefiolary of a first Mortgage of a Condominium which has
requested a copy of the notice. BSuch notice shall speoify (1) the
faot that the installment is delinquent; (2) the aotion required
to ocure the default; (3) a date, not less than thirty (30) days
from the date the notice is mailed to the Owner, by whioh such
default must be oured; and (4) that failure to oure the default on
or before the date speoiiied in vhe notioe may result in acoceiera-
tion of the balanoe of the installmeuts of suoh Annual Assessment
for the then current Fisocal Year and sale of the Condominium. The
notioe shall further inform the Owner of his right to oure after
acceleration. 1If the delinquent installments of an assessment and
any ocharges thereon are not paid in full on or before the date
specified in the notice, the Board at its option may declare all of
the unpaid bzlance of such assessment for the then ourrent Fiscal
Year, attridbutable to that Cwner and his Condominium, to be immedi-
ately dve and payable without further demand and may enforce the
collection of the full assessment for such Figsoal Year and all

charges thereon in any manner authorized by law and this Deoclara-
tion.

feotion 6.08 - Creation and Release of Lien: All sums other
than Special Assessments assessed in accordance with the provisions
of this Deolaration shall oonstitute a lien on the respeotive
Condominium prior and superior to all other liens, except (1) all
taxes, bonds, assessments and other levies which, by law, would be
superior thereto, and (2) the lien or charge of any first Mortgage
of reocord (meaning any Recorded Nortgage or Deed of Trust with
first priority or seniority over other Nortgages or Deeds of
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Trusts) made in good faith and for value and Recorded prior to the
date on vhich the lien beocame effeotive. Notwithstanding the
foregoing, any assessment lien provided for hereunder shall be
prior and puperior to any deolaration of homestead Recorded after
the Recordation of this Declaration. The lien shall become effec-
tive upon Reocordation by the Board or its authorized agent of a
Notioe of Assessment ("Notice of Lien") securing the payment of any
Annual, Capital Improvement or Reconmstruction Assessment or in-
stallment thereof, levied by the Assoolation against any Condo-
minium Owner as provided in Seotion 13668 of the California Civil
Code. The Notioe of Lien shall state (1) the amount of the assess-
zent or installment, as the case may be, and other authorized
charges and interest, inoluding the cost of preparing and Reoord-
ing the Notice of Lien, (ii) the enses of collection in conneo-
tion with any attorneys’' fees, (ii1i) a suffiocient desoription of
the Condominium against which the same has been assessed, (iv) the
nane and address of the Assoolation, and (v) the name of the Owner
thereof. The RNotioe of Lien shall be signed by the President or
Vioe-President and Secretary or Assistant Secretary of the Assc-
oiation or the Aassociation’s attorney. The lien shall relate only
%0 the individual Condominium against walokh the assessment was
levied and not to the Property as a wvhole. Uron payment to the
Assoolation of the full amount olaimed in the Notice of Lien, or
other satisfaotion thereof, the Board of Directors shall cause to
be Reoorded a Notice of Satisfaotion and Release of Lien ("Notice
of Release") stating the satisfaction and release of the amount
olaimed. Any purchaser or enoumbrancer who has aoted in good faith
and extended value may rely upon the Notice of Release as conolu-

Bive eviaenoce of the full satisfaction of the sums stated in the
Notioce of Lien.

fecotlon 5.00 - Enforgement of Iiens: It shall be the duty of
the Board of Direotors to enforce the ocolleotion of any amounts due

under this Deolaration by one (1) or more of the alternative means
of relief afforded by this Deolaration. Ths lien on a Condominium
may be enforced by sale of the Condominium by the Asscolation, the
Assooiation’s attorneys, any title insurance company authorized to
do business in California, or other persons authorized to conduct
the sale as a trustee, after failure of the Owner to pay any Annu-
al, Capital Improvement or Reoconstruotion Assessment, or inastall-
ment thereof, as provided herein. The sale shall be conduoted in
acoordance with the provisions of the California Civil Code, appli-
cable to the exercise of pover of sale in Nortgages and Deeds of
Trust, or in a manner permitted by lav. An action may be brought
to foreolose the lien of the Assooclation by the Board, or by any
Owner if the Board fails or refuses to act, after the expiration
of at least thirty (30) days from the date on whioh the Notioe of
Lien vas Reocorded; provided that at least ten (10) days have ex-
pired since a oopy of the Rotioce of Lien was mailed to the Owmer
affeoted thereby, and subjeot to the provisions of Seotion B.07,
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if the Board acoelerates the due date of any assessment install-
ments. The Assooiation, through its agents, shall have the power
to bid on the Condominium at foreclosure sale, and to acquire and
hold, lease, mortgage and convey the same. Upon ocompletion of the
foreclosure sale, an action may be brought by the Association for
the purchase at the sale in order to seoure oooupanoy of the de-
faulting Owner’'s Unit, and the defaulting Owner shall be required
t0 pay the reasonable rental value for such Unit during any period
of ocontinued ocoupancy by the defaulting Owner or any persons
oclaining under the defaulting Owner. Bult to recover a money
judgment for unpald assessments shall be maintainable without
foreolosing or waiving any lien securing the same, but this provi-
sion or any institution of suit to recover a money judgment £hall
not constitute an affirmation of the adequacy of money damages.
Any recovery resulting from a suit at law or in equity initiated
pursuant to this Section may inoclude reasonable attorneys’ fees as
fixed by the ocourt.

Seotion 8.10 - Priority of Assessment Lien: The lien of the
assessments, inoluding interest and costs of collection (inoluding
attorzsys’ feas). provided for herein shall be subordinate to the
lien of any first Mortgage upon any Condominium. $Sale or transier
of any Condominium shall not affeot the assessment lien. However,
the sale or transfer of any Condominium pursuant to judicial or
nonjudicial foreclosure of a first Mortgage shall extinguish the
lien of such assessments as to payments whioh became due prior to
such sale or transfer. Ko sale or transfer shall relieve such
Condominium from liens for any assessmenta thereafter bacoming duc.
¥here the Mortgagee of a first Mortgage of record or other pur-
chagser of a Condominium obtains title, suoch acquirer of title, his
suocessors and assigns, shall not be liable for the share of the
Common Expenses or assessments by the Assoclation chargeable to
such Condominium whioch became due pricr to the acquisition of title
to suoh Condominium by such acquirer. Suoh unpaid share of Common
Expenses o:x assessments shall be deamed {¢ be Common Expenses
collectible from all of the Owners of the Condominiums in the
Property including such aoquirer, his sucoessors and assigns.

Secotion 6.1 - Capital Copntributions to the Assqoiation: Upon
aoquisition of record title to a Condominium from Declarant, each
Owner of a Condominium in Phase 1 shall oontribute to the oapital
of the Associaticn an amount equal to one-sixth (1/6) of the amount
of the then Annual Assessment for that Condominium as determined by
the Board. This amount shall be deposited by the buyer into the

purchase and sales esorov and disbursed thereirom to the Associa-
tion.
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ARTICLE VI

(a) Acoegss: Declarant expressly reserves for the benefit of
the Owners reciprocal, nonexolusive easemeants f{or acocess, ingress
and egress over all of the Common Property, inoluding any private
streets or driveways ourrently existing in the Property or subse-
quently added to it, whioh easements may be oonveyad by Deolarant
to Owners and to the Assooiation for so long as Declarant owns any
interest in the Property. 6Subjeot to the provisions of this Decla-
ration governing use and enjoyment thereof, the easements may be
used by all Owners and their guests, tenants and invitees residing
on or temporarily visiting the Property, for walkways, vehioular
acocess and suoh other purposes reasonably necessary for use and
enjoyxrent of a Condominium in the Projeot.

(b) Maintepnanoe and Repair: Deolarant expressly reserves for
the benefit of the Board of Direotors and all agents, officers and
employees of the Assoolation, nonexclusive easements over the
Common Areas (inoluding the Restrioted Common Areas) as neocessary
t0o maintain and repair the Common Areas, and to perform all other
tasks in accordance with the provisions of this Declaration. Such
eagements over the Common Areas shall be appurtenant to, binding
upon, and shall pass with the title to every Condominium oonveyed.

(o) BRestric.ed Common Areas: Subjeot to Seotion 6.01(Db)
above, Deolarant expressly reserves for the benefit of certain
Owners exclusive easements over the Project for nse of the Re-
strioted Common Area3s, for yard, patio or baloony purposes as shown
and assigned on the Condominium Plan or Plans for the Projeot, and
for parking purposes as may be shown and assigned in a Reoorded
Kotice of Addition. Owners shall be entitled to exchange Re-
stricted Common Area parking spaces assigned to their respeotive
Units in their individual grant deeds, provided that (1) a reoi-
proocal deed of conveyance identifying the exchanged Restrioted
Common Area parking spaces, and the exchanging Owners and their re-
spective Condominium, is exeouted by the exchanging Owners and the
first Mortgagees of such exchanging Owners, and Reoorded; and
(2) no exchange of Restrioted Common Area parking spaces shall be
effeotive if such exchange would result in a reductiou of the
nunber of parking spaces to which such Owners were originally
entitled. A copy of the Recorded reoiproocal deed of oonveyanoe

shall be delivered to the Board as soon as pogsible after Reoorda-
tion.

(4d) Utility Easements: Deoclarant expressly reserves for the
benefit of the Assoolation the right of Declarant to grant addi-
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tional easements and rights-of-way over the Froperty to utility
companies and public agenoies, as necessary, for the proper devel-
opment and disposal of the Property. 8Such right of Deoclarant shall
expire (1) with respeot to any Phase of Development, upon Close of
Rsorov for the sals of all Condominiums in such Phase by Declar-
ant, or (ii1) with respeot to all Phases, upon expiration of seven
(7) years from the date of original issuance by the DRE of the
final subdivision public report for Phase 1.

Easements and reciprocal negative easements for utility
services and repairs, replacement and maintenanoce of the same over
all of the Common Property are specifiocally reserved for the bene-
fit of the Owners. Deoclarant expressly reserves for the benefit of
the Common Areas and Assooiation Property, and for the benefit of
the Owners and the Association, reoiproocal nonexolusive easements
for drainage of water over, across and upon the Common Property.

(e) Enoroaohments: Deolarant, the Assooiation and Owners of
oontiguous Residences shall have reciprocal easement appurtenant
to each of the Residences over the Residenoces and the Common Prop-
erty for the purpose of (1) acoommodating any existing enoroach-
ment of any wall of any Improvement, and (2) maintaining the same
and acoommodating authorized oconstrucotion, reoconstruotion, repair,
shifting, movement or natural settling of the Improvement or any
other portion of the Projeot housing their respeotive Units.

(f) REBE : £ Q) Phaca f e
Qther Phages. In addition to those aro1usive S0CRGLLE g;&nteu o
Ovners in eaoh Phase, some purchasers of Condominiums in other
Phases of Development may be granted an exclusive easement for
parking purposes in and to Common Area in the current Phase. 1In
each phase where parking may be assigned, the Notioce of Addition
shall reoite a reservation of easement reserving unto certain Lots
in other Phases an exclusive easement for parking purposes. In the
evant that the lots in future Phases for whici: such exclusive
easements may be reserved aro not annexed into the Association
pursuant to Artiole XVI hereof, the resarvation of exolusive ease-
rents in favor of suoch future Phases shall terminate and the Common
Area that vas subjeot to the exclusive easements shall then become
subjeoct to the control of the Association.

(¢) Miscellaneous Provisiops. The foregoing easements shall
not unreasonably interfere with each Owner's use and enjoyment of
adjoining Residences. No portion of the Common Property, including
without limitation parking spaces and other amenities oontemplated

as a part of the Property, are proposed to be leased by Deolarant
to the Owvners or to the Assoolation.

Seotion 6.02 - Rights of Entry: The Board of Direcotors shall
have a limited right of entry in and upon the Common Areas and the
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interior of all Units for the purpose of inspeoting the Project,
and taking whatever oorreotive aotion to the Common Area may bs
deered necessary or proper by the Board of Directors, consistent
vith the provisions of this Declaration. However, suoh entry upon
the interior of a Unit shall be made, except to effect emergenocy
repairg or other emsrgency measures, only after three (3) days’
prior written notice to the Owner of such Unit and after autho-
rization of two-thirds (2/3) of the Board of Directors. Nothing
herein shall be oonstrued to impose any obligation upon the Asso-
ciation to maintain or repair any Property or Improvements re-
quired to be maintained or repaired by the Owners. Nothing in this
Article VI shall in any manner limit the right of the Owner to
exclusive ocoupanoy and control over the interior of his Unit.
However, an Owner shall permit a right of entry to the Board of
Direotors or any other psrson authorized by the Board of Directors,
as reasonably necessary, such as in ocase of any emergency originat-
ing in or threatening his Unit, wvhether the Owner is present or
not. Any damage caused to a Unit by suoch entry by the Board of
Directors or by any person authorized by the Board of Directors
shall be repaired by the Board as scon as possible as a Common
Expense of the Assooiation. 1In case of an emergency, such right
of entry shall be immediate. Any danmage caused t0 a Unit by such
entry by an Owner or its representative shall be repaired by such
Owner. Upon receipt of reasonable notioe from the Association
(vhioh shall in no event be less than seven (7) days) each Owner
shall vacate his Unit in order to acoommodate efforts by the Asso-
olation to eradicate the infestation of wood destroying or other
pests and organisms from the Common Property or to perform any
viber maintenance or repairs pursusit to this Declaration. The
cost of eradicating any such infestation or of performing any such
maintenance or repairs shall be a Common Expense of the Assoolia-
tion; however, each Owner shall bear hisg own ocosts of temporary
relocation.

ARTICLE VII
DECLARANT'S RIGHTS AND RESERVATION:

Nothing in the Restriotions shall limit, and no wner or the
Assoclation shall do anything to interfere with, the right of
Declarant to subdivide or resubdivide any portion of the Property,
or to oomplete Improvements to and on the Common Property or any
portion of the Property owned solely or partially by Declarant, or
to alter the foregoing or its oomstruotion plans and designs, or to
oonstruot suoh additional Improvements as Declarant deeams advisable
in the course of development of the Property so long as any Condo-
minium in the Projeot remains unsold. If a gezeral plan of devel-
opment of the Property has been submitted to and approved by FHA
and VA, any alteration of Deolarant’'s oonstruotion plans shall
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require the prior approval of FHA and VA if such alteration 1s
inoonsistent with the general plan. The rights of Declarant here-
under shall include, but shall not be limited to, the right to
install and maintain suoh struotures, displays, signs, billboards,
flags and sales offices as may be reasonably necessary for the
condeot of its business of completing the work and disposing of the
Condominiuns by sale, resale, lease or otherwise. BEach Owner by
aocepting a deed to a Condominium hereby acknowledges that the
aoctivities of Declarant may temporarily or permanently impair the
view of such Owner and may oonstitute an inconvenience or nuisance
to the Owners, and hereby consents to such impairment, inoconve-
nience or nuisance. This Declaration shall not limit the right of
Deolarant at any time prior to acquisition of title to a Condo-
minium in the Projeot by a purchaser from Declarant to establish on
that Condominium additional licenses, easements, reservations and
rights- of-way to itself, to utility ocompanies, or to others as may
from time to time be reasonably necessary for the proper devel-
opmént and disposal of the Property. Deoclarant may use any Condo-
miniums owvned by Declarant in the Projeot as model home complexes
or real estate sales or leasing offices. Declarant need not seek
or ohtain Architeotural Committee approval of any Improvement oon-
struoted, placed or altered by Deolarant on any portion of the
Property by Deolarant. The rights of Deolarant hereunder and
elgevhere in these Restriotions may be assigned by Deolarant to any
sucoessor-in-interest to any portion of Deoclarant’'s interest in any
portion of the Property by a Reoorded written assignment. Kot-
vithstanding any other provision of this Declaration, the prior
written approval of Deolarant ag developer of the PrOperty. will

be reguired L6I0OT6 any amcndisuy WG Uhis ATtUicls shall Ls silsc-

tive. Raoh Owner, with the exception of the Administrator of
Veterans Affairs, an Officer of the United States of Amerioa,
hereby grants, upon acceptance of his deed to his Unit, an irre-
vocable, special power of attorney to Declarant Lo exeocute and
Reoord all doouments and maps necessary to allow Declarant to
exeroise its rights under this Artiole. DIoclarant shall be enti-
tled to the nonexolusive use of the Common Property and any recre-
ational faocilities thereon, without further ocost for acoess, in-
gress, egress, use of enjoyment, in order to show the Property to
its prospective purchasers and dispose of the Property as provided
herein. Declarant, its sucocessors and tenants, shall also be
entitled to the nonexclusive use of any portions of the Property
vhich comprise private streets, drives and walkways for the purpose
of ingress, egress and acoommodating vehiocular and pedestrian
traffio to and from the Property. The use of the Common Property
by Deoclarant shall not unreasonably interfere with the use thereof
by the other Memlers. The rights and reservations of Declarant
set forth in this Article VII shall terminate on the seventh (7th)
anniversary of the first Close of Esorow for the sale of a Condo-
minius in the Projeot.
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ARTICLE VIII
RESIDENCE AND USE RESTRICTIONS

All of the Property shall be held, used and enjoyed subjeot to
the following limitations and restriotions, subjeot to the exemp-
tions of Deolarant set forth in this Deolaration.

Beotion 8.01 - Single Family Residenceg: Residential elements
of the Units shall be used exclusively for single Family residen-
tial purposes, subjeot to the exemption granted Deolarant under
Artiole VII of this Deolaration. An Owner may rent his Unit to a
single Family provided that the Unit is rented for a term greater
than thirty (30) days, subjeot to all of the provisions of this
Deolaration.

Seotion 8.02 - Parking and Vehloular Restrigtions: No Owner
shall park, store or keep anywhere on the Property or on any public
street abutting or visible from the Property any large commer-
oial-type vehiole (inoluding, but not limited to, any dump truok,
ocement mixer truck, oil or gas truck or delivery truok). No Person
shall park, store or keep any reoreational vehiole (including, but
not limited to, any camper unit, house car or motor home), bus,
trailer coaoch, camp trailer, boat, airoraft, mobile home, inopera-
ble vehicle or any other similar vehiole anywvhere on the Property
or on any publioc street abutting or wvisible from the Property
exoept wholly within a garage and only with the garage door olosed.
In sdditica, oC Psrson shall parx, S§L0s#é Or Roup anyvhere on the
Property or on any publioc street abutting or visible from the
Property any vehiocle or vehiocular equipment, mobile or otherwise,
deemed to be a nuisance by the Board. Only passenger motor wvehi-
oles may be parked in the parking spaoces whioh oconstitute Restriot-
ed Common Areas. There shall bs no parking in the alleys and
streets exoept in areas designated for guest parking. In addition,
parking whioh obstruots free traffic flow, constitutes a nuisance,
violates the Rules and Regulations, or otherwise oreates a safety
hazard is not permitted. The Assooilation, through the Board and
its agents, i1s hereby empowered to establish "parking," guest
parking” and "no parking® areas within the Property (other than
Restrioted Common Areas assigned to the Units). Restoring or
repairing of vehioles shall not be permitied anyvhere on the Prop-
erty or on any publioc street abutting or vimwible from the Proper-
ty. Notwithstanding the foregolng, such repalr shall be permitted
vithin an Owner’'s garage provided sucoh aotivity is not undertaken
as a business and provided further that suoh aotivity may be par-
tially prohibited cr limited by the Board 1f the Board determines
that such aotivity oconstitutes a nuisance. Any additional parking
spaces vhioh may oonstitute a part of the Common Property shall be
subjeot to reasonable control and use limitation by the Board of

-34-

85 1186406



Direotors. The Board shall determine, in its disoretion, whether
there 1s noncompliance with the parking and vehiocular restriotions
herein. Without in any vay limiting the obligations of the Owners
ag elsevhere herein desoribed, the Assoclation, or agenoy repre-
senting the Assooiation, shall have the right to enforoe all park-
ing restrictions herein set forth and to remove any vehioles in
violation thereof in aocordance with the provisions of Bection
22688 of the California Vehiole Code, or other appliocable laws,
oodes, and statutes. If, for any reason, the Association fails to
enforoe the parking restriotions, the City or County, as applica-
ble, in which the Property is located shall have the right, but not
" the duty, to enforce such parking restriotions in acoordanoce with
the California Vehiocle Code and all other applicable laws, codes,
statutes and local ordinances. Vehioles owned, operated or within
the ocontrol of an Owner, or of a resident of suoh Owner's Unit,
shall be parked in the garage or assigned parking space(s) of such
Owner to the extent of the space available therein.

Seotion 8.03 - Nuisangegs: No noxious Gr offensive aotivities
(inoluding but not limited to the repair of motor vehicles) shall
be carried on upon the Property or on any publioc street abutting or
visible from the Property. No horns, whistlas, bells or other
sound devices, exoept seourity devices used exolusively to proteot
the seocurity of a Residence and its contents, shall be placed or
used in any such Residence. No loud equipment or large power
tools, unliocensed off-road motor vehioles or items whioh may un-
reasonably interfere with television or radio reception of any
Owner in the Projeot, shall be looated, used or placed on any
portion of the Property, or on any public street abutting or “viei-
ble from the Property, nr exposed to the view of other Owners
vithout the prior written approval of the Architeotural Committee.
The Board of Direotors of the Assooiation shall have the right to
determine if any noise, odor, or aotivity produoing such noise or
odor constitutes a nuisance. No Owner shall permit or cause any-
thing to be done or kept upon the Property or on any public street
abutting or visible from the Property which may inorease the rate
of insurance on Units or on the Property, or result in the oan-
oellation of such insurance, or whioh will obstruot or interfere
with ths rights of other Owners. XNo Person shall oommit or permit
any nuisanoe on the Property. Raoh Owner shall comply with all of
the requirements of the local or state health authorities and with
all other governmental authorities with respeot to the ocoupanoy
and use of a Residence. Each Owner shall be accountable to the
Assoclation and other Owners for the conduot and behavior of chil-
dren residing in or visiting his Unit and other Family members or
Persons residing in or visiting his Unit. Any damage to the Common
Property, personal property of the Assoolation, or property of
another Owner, caused by such children or other Family members,
shall be repaired at the sole expense of the Owner of the Unit
vhere such children or other Family members or persons are residing
or vislting.
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Seotion 8.04 - Signa: No sign, poster, display or other
advertising of any character shall be erected or maintained any-
vhere on the Property or on any publio street abutting or visible
from the Property, or shown or displayed from any Residence, with-
out the prior written consent of the Architeotural Committee;
provided, hovever, that the restrictions of this Seotion shall not
apply to any sign or notice of oustomary and reasonable dimension
vhioh states that the Residence is for rent or sale, so long as it
is consistent with the standards promulgated by the Architeotural
Committee in aoocordance with Article IV, Bection 4.02 hereof. The
Board of Direotors may ereot within the Common Property a master
directory of Units whioh are for sale or for lease. This Seotion
shall not apply to apv signs used by Deolarant or its agents in
connection with the cale of Condominiums or the construction or
alteration of the Units or Common Property, traffio and parking
oontrol signs installed with the consent of the Board. Notwith-
standing the foregoing, nothing contained in this Section shall be
oonstrued in such manner as to permit the maintenance of any sign
whioh is not in oonformance with any ordinance of the City or
County in wvhich the Property is looated.-

Seotion 8,08 - Antennae: No radio station or shortwave
operators of any kind shall be operated from any Unit or any other
portion of the Property unless approved by the Arohiteotural Com-
mittee. With the exception of any master antenna maintained by the
Asgsooiation, no exterior radio antenna, C.B. antenna, television
antenna, or other antenna of any tyne sfhall ha eraoted or main-
tained anywvhera in the Property.

feotion 8.06 - Inside apd Outside Installationgs: No outside
nstallation of any type, including but not limited to clothes-
linea shall be oonstruoted, erected or maintained on any Resi-
denoe. exoept antennae 1nstallad by Declarant as a part of the
initial construotion of the Property and except as may be installed
by, or with the prior oconsent of the Architeotural Committee. No
balcony, patio or deock covers, wiring, or installation of air
conditioning, water softeners, or other machines shall be installed
on the exterior of the Condominium Buildings of the Projeot or be
allowed to protrude through the walls or roofs of the Condominium
Buildings (vith the exoeption of those items installed during the
original oonstruotion of the Projeot), unleas the prior written
approval of the Architeotural Committee 18 seocured. Notwithstand-
ing the specifiocation of the foregoing, no exterior eddition,
change or alteration to any Residence shall be commenoced without
the prior written approval of the Architeotural Committee. Nothing
shall be done in any Unit or in, oa or to the Common Area whioch
will or may tend to impair the struotural integrity of any Condo-
minium Building in the Project or which would structurally alter
any suoh Condominium Bullding exoept as otherwise expressly pro-
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vided herein. There shall ke no alteration, repalr or replacement
of wall ooverings within Units which may diminish the effeotive-
ness of the sound ocontrol engineering within the bnildings in the
Projeot. No Owner shall cause or permit any mechanio’s lien to be
filed against any portion of the Projeot for labor or materials
alleged to have been furnished or delivered to the Project or any
Condominium Unit for suoh Owner, and any Owner who does so shall
immediately cause the lien to be discharged within five (8) days
after notice to the Owner from the Board. 1If any Owner fails to
remove such mechanio’s llien, the Board may discharge the lien and
charge the Owner for the cost of such discharge, which cost shall
be added to, and oonstitute a part of, the Annual Assessment levied
against such Owner.

Seotion 8.07 - Animal Regulationg: No animals, livestock,
reptiles, inseots, poultry or other animals of any kind shall be
kept in any Residence except that usual and ordinary domeatic dogs,
cats, fish, and birds inside bird oages may be kept as household
pets vithin any Residence provided that they are not kept, bred or
raised therein for oozmmercial purposes or in unreasonable quanti-
ties or sizes. Aninals belonging to Owners, ocoupants or their
licensees, tenants or invitees within the Property must be either
kept within an enolosure or on a leash held by a person capable of
controlling the animal. Furthermore, any Owner shall be liable to
each and all remaining Owners, their Families, guests and invi-
tees, for any un~easonable noise or damage to person or property
gausad by any animals hrought or kept upon the Project by an Owner
or by members of his Family, his tenanta or hig duests, Tt ghell
be the duty and responsibility of each such Owner to olean up after
such animals whioh have deposited droppings on or otherwise used
any portion of the Common Property or any publio street abutting or
visible from the Property.

Seqtion B.08 - Viavw Obgtruotions: No vegetation or other
obstruotion shall be planted or maintained upon any patio or balco-
ny in such loocation or of such height as to unreasonably obstruot
the viev from any other Residence in the vizinity thereof. If
there is a dispute between Owners ooncerning the obstruciion of a
viev from a Residence, the dispute shall be submitted to the Arohi-
tectural Committee, vhose decision in such matters shall be bind-
ing. Any such obstruction shall, upon request of the Arohiteotur-
al Committee, be removed or othervise altered to the satisfaotion
of the Arohiteotural Committee, by the Owner of the Residence upon
vhioh the obstruotion is located. Any item or vegetation main-
tained upon any patio, deck or balaony, whioh item or vegetation is
expogsed to the view of any Owner, shall be removed or otherwise
altered to the satisfaotion of the Arohiteotural Committee, if
such Committes determines that the maintenance of such item or
vegetation in its then exigting state 1s oontrary to the purposes
or provisions of this Declaration. The Architectural Committee
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shall ensure that the vegetation on the Common Property maintalned
by the Assooiation is out frsquently, so that the view of any Owner
ig not unreasonably obstruocted.

Seotion 8.00 - Business or Commercial Aqtivity: No business
or oommercisl activity shall be maintained or conducted on the
Property, exoept that Declarant may maintain sales and leasing
offices as provided in Artiocle VII. Notwithstanding the foregoing,
professional and administrative ocoupations may be carried on
vithin the Units, 8¢ long as there exists no external evidence of
them, and provided further that all of the applicabls requirements
of the City and County in wvhich the Property is located are satis-
fied. 5o Owner shall use his Condominium in such a manner as to
interfere unreasonadbly with the business of Declarant in selling
Condominiums in the Project, as set forth in Article VII of this
Deolaration.

Scotlion 8.10 - Rubbigh Removal: Trash, garbage, or other
wvaste shall be disposed of by residents of the Projeot only by
depositing the same into trash containers designated for such use
by the Board of Direotors. No portion of thLs Property shall be
used for the storage of bullding materials, refuse or any other
materials, except that building materials may be kept on construo-
tion which has been previously approved by the Arohitectural Com-
nittee. No clothing, household fabrios or other unsightly articles
shall be hung, dried, or aired on any portion of the Property,
inocluding the interior of any Residence, s0 as to be visible from
other Residences or the street. There shall be no exterior firesm
vhatsoever exdept barbeoue fires contalned within receptaoles
therafor.

Seotion 68.11 - Further Subdivigion: Subjeot to Article VII,
unless at least seventy-five peroent (7B%) of the first Mortgagees
(baged upon one (1) vote for each mortgage owned), or Owners repre-
senting seventy-five percent (75%) of the voting power of the
Association residing in Ovmers other than Declarant have given
thelir prior written approval, and all appliocable laws and regula-
tions have been complied with, no Owner shall physically or legal-
ly subdivide his Unit in any manner, including without limitation
any division of his Unit or his Condominium into time-share estates
or time-share uses; however, the right of an Owner to rent or lease
all of his Unit by means of a vritten lease or rental agreement
subjeot to the Restriotions shall not be impaired. Any failure ty
the lessee 72f the Unit to comply vith the terms of this Declaration
or the Bylaws of the Assoolation shall onnstitute a default under
the lease or rental agreement. Notwithstanding the foregoing, no
Unit in the Project may be partitioned or subdivided without the
prior written approval of the Benafiolary of any first Mortgage on
that Unit. This Seotion may not be amended without the prior
wvritten approval of the Benefioclaries of at least seventy-five
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percent (78%) of the first Mortgages of Condominiums in the
Project.

Seotion 8.12 ~ Drainpage: There shall be no interference with
the established drainage pattern over the Property, unless an
adequate alternative provision is made for proper drainage and is
first approved in writing by the Architectural Committee. For the
purpose hereof, "established” drainage in any Phase 1s defined as
the drainage wvhich exists at the time of the firat Close of Esorow
for the sale of a Condominium in such Phase, or that whioh is shown
on any plans approved by the Architectural Committee.

Seqotion 8.13 - ¥Yater Supply ! No individual water
supply or water softener shall be permitted in any Unit unlegs such
system is designed, located, oonstructed and equipped in acoordance
wvith the requirements, standards, and reoommendations of any appli-
cable water distriot, the City and County in whioch the Property is
located, and all other applicable governmsntal authorities. Any
gsevage disposal system shall be installed only after approval by
the Arohiteotural Committee and any govermmental health authority
having jurisdiotion.

Seotion 8.14 - Solar Epergy fystems: BREaoh Owner may install a
golar energy system on the roof of the Condominium Building con-
taining the Residential Element of his Unit so long as (1) the
design and location of the solar energy system meets the require-
ments of applicable zoning distriot oriinanoces and the Uniform
Building Code and assooliated ordinances, and (2) said design and
lovativn redeives Lhe privr wWrillen approval of the aArchitaciura
Review Committee pursuant to Artiole IV of this Deolaration.

Ovners shall be liable to the Assoolation for the cost of repair or
replacement of the Condominium Building necessitated by the instal-

lation or operation of a solar energy system on the roof of such
Condominiua Bullding.

ARTICLE IX
INSURANCR

Seotion 9.01 - Duty to Obtain Insurance: Types: The Board
shall cause to be obtained and maintained adequate blanket publio
liability insurance (including mediocal payments), with such limits
a8 may be considered acoeptable to FNMA (not less than $1,000,000
covering all claims for personal injury and property damage arising
out of a single ooourrence), insuring against liability for bodily
injury, death and property damage arising from the aotivities of
the Assoolation and its Nembers, with respeot to the Common Proper-
ty. The Board shall also cause to be obtailned and maintained fire
and casualty insurance with extended coverage, without deduction
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for depreoiation, in an amount as near as possible to the full
replacement value of the Common Property and those portions of the
Units oonsigting of all fixtures, installations or additions com-
prising a part of the Condominium Bulldings housing the Units and
all built- in or set-in appliances, ocabinets and init‘al basio
fioor ooverings, as the original plans and specifiocaticas for the
Project. 8Suoh insurance shall be maintained for the benefit of the
Asgooiation, the named insured, subjeot, however, to loss payment
requirenents as get forth herein. The Board of Direotors shall
purchase suoh other insurance, as necessary, inoluding, but not
limited to, errors and omissions, direotors, offiocers and agents
liability insurance, medical payments, maliocious mischief, liquor
1iability and vandalism lnsurance, fidelity bonds and wvorker's
oompensation, and such other risks as shall customarily be oovered
with respeot to ocondominium projeots similar irn oconstruotion,
loocation and use. PFidelity bond coverage vhioh names the Assooia-
tion as an obligee must be obtained by or on behalf of the Assoola-
tion for any person or entity handling funds of the Assooiation,
inoluding, but not limited to, offiocers, direotors, trustees,
enployees and agents of the Association and employees of the Nanag-
er of the Association, whether or not suoh Persons are oompensated
for their services, in an amount not less than the estimated maxi-
run of funds, inoluding Reserve Funds, in the custody of the Asso-
olation or the Manager, as the case may be, at any given time
during the term of each bond. However, in no event may the aggre-
gate amount of such bonds be less than the sum equal t0 one hundred
£1f2ty peroent (1B0%) of the Asscoiation’'s Annual Assessments plus
reserves. Notwithstanding any other provisions herein, the Asso-
oiation shall continucusly maintain in effeot suoh casualty, flood,
earthquake and liability insurance and fidelity bond coverage
meeting the insurance and fidelity bond requirements for condomin-
ium projeots established by the County of Los Angeles, City of
Inglewood, FNMA, GNMA and FHLNC, s0 long as any of whioh is a
Nortgagee or Owner of a Condominium within the Projecot, exocept to
the extent such coverage is not available or has been waived in
writing by the County of Los Angeles, City of Inglewood, FNMA, GNMA
and FHLNC, as applioable.

Seotion 9.02 - ¥Walver of Claim Against Assoojation: As to all
polioies of insurance maintained by or for the benefit of the

Assooiation and the Owner, the Association and the Owners Lereby
wvaive and release all oclaims against one another, the Board of
Direotors and Deolarant, to the extent of the insuranoe proceeds
available, whether or not the insurable damage or injury is caused
by the negligenoe of or breaoh of any agreement by any of sald
Persons.

Section ©.03 - Right and Duty of Owner to Insure: It is the
rasponsiblity of each Owner to provide insurance on his personal

property and upon all other property and Improvements withip his
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Unit for which the Assooiation has not purchased insurance in
acoordance with Section ©.02 hereof. Kothing herein shall pre-
olude any Owner from oarrying any public lizbility insurance as he
deens desirable to cover his individual liability for damage to
person or property ooourring inside his individual Unit or else-
vhere upon the Property. B5uch policies shall not adversely affeot
or diminish any liablility under any insurance obtained by or on
behalf of the Assooiation, and duplicate ocples of suoh other
policies shall be deposited with the Board upon request. If any
loss intended to be covered by insurance carried by or on behalf of
the Association shall ooour and the proceeds payable thereunder
shall be reduced by reason of insurance carried by any Owner, such
Owner shall agsign the proceeds of such insurance oarried by him
to the Assoclation, to the extent of such reduotion, for applica-
tion by the Board to the same purposes as the reduced proceeds are
to be applied.

Seoticn 9.04 - Notlce of Expiratiorn Requirements: If avail-
able, eaoch of the policies of insurance maintained by the Associa-
tion shall ocontain & provision that said policy shall not be can-
oelled, terminated, materially modified or allowed to expire by its
terms, without ten (10) days’' prior written notice to the Board and
Declarant, and to eaoh Owner and Beneficiary, insurer and guarantor
of a first Mortgage who has filed a written request with the ocar-
rier for suoh notice and every other Person in interest who re-
quests suoh notice of the insurer. In addition, fidelity bonds
shall provide that they may not be cancelled or substantially
modified without ten (10) days’ prior written notioe to any insur-
anoe trusiee named pursuant to Section 9.06 and t0 each FNMA servi-
oer vho has filed a written request with the carrier for such
notice.

Seotion ©.08 - Insurance Premiums: Insurance premiums for any
blanket insurance ooverage obtained by the Association and any

other insurance deemed neoessary by the Board of Direotors shall be
a Common Expense to be inocluded in the Annual Assessments levied
by the Aisooiation and ooliected from the Owners.

Seotlon ©.06 - Trustea for Pollojes: The Assoolation, acting
through its Board of Direotors, is hereby appointed and shall be
deened trustee of the interests of all named insureds under poli-
oles of insurance purohased and maintained by the Assooiation. All
insurance proceeds under any suoh policies as provided for in
Seotion 9.01 of this Article shall be paid to the Board of Direo-
tors as trustees. The Board shall have full power to receive and
to receipt for the prooeeds and to deal therewith as provided
herein. Insurance prooceeds shall be used by the Assoolation for
the repalr or replacement of the property for whioh the insurance
was oarried or otherwise disposed of as provided in Artiole X of
this Declaration. The Board is heraeby granted the authority to
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negotiate loss settlements with the extent they desire, of first
Mortgagees who have filed written requesis within ten (10) days of
receipt of notioe of any damage or destruotion as provided in
Artiole X, Seotion 10.04 of this Deolaration. Any two (2) offi-
cers of the Assoolation may sign a losa olaim form and release form
in oonnection with the settlement of a loss olaim, and such signa-
tures shall be binding on all the named insureds, with the exoep-
tion of the Administrator of Veterans Affairs, an Offiocer of the
United States of America. Kotwithstanding the foregoing, there may
be named as an insured, a representative chosen by the Board,
inoluding a trustee with wvhom the Association may enter into an
insurance trust agreement or any sucoessor to such trustee who
shall have exolusive authority to negotliate losses under any poliocy
providing property or liability insurance and to perform such other
funotions necessary to aocoomplish this purpose.

Seotion 9.07 - Aotions as Trustee: Exocept as otherwise
speoifically provided in this Deolaration, the Board, acting on
bshalf of the Assoclation and all Owners, shall have the exclueive
right to bind such pariies in respeot to all matters affecting
insurancs ocarried by the Association, the settlement of a loss
claim, and the surrender, ocancellation, and modification of all
such insurance, in a manner satisfaotory to Beneficlaries of seven-
ty-five percent (78%) of the first Mortgages held by first Mortgag-
668 vho heve filed requests under Seotion 96.04. Duplicate origi-
nals or certifiocates of all policies of fire and casualty insurance

maintained by the Assoolation and of all renewals thereof, together
wvith pronf af paymant and nremiums, shall be delivered by the

a9

Assocliation to all Owners and Mortgagees who have requested the
sameé in writing.

Seotion ©.08 - Anpual Ingsurance Review: The Board shall
review the insurance carried by or on behalf of the Assoolation at
least annually, for the purpose of determining the amount of the
oasualty and fire insurance referred to in Section ©.01 above. If
economiocally feasible, the Board shall obtain a ourrent appraisal
of the full replacement value of the Improvements orn the Prcporiy

except f£o6r foundations and footings, without deduction for depre-

olation, from a qualified independent insurance appraiser, prior to
each such annual review.

Section ©.09 - Required Wajver: All policies of physiocal
damage insurance shall provide, if reasonably possible, for waiver
of the following rights, to the extent that the respective insurers
would have the rights without such waivers:

(a) subrogation of claims against the Owners and tenants of
the Owners;

(b) any defense based upon co-insuranoce;
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(o) any right of set-off, counterclsim, apportionment,
proration of contribution by reason of other insuranoe not oarried
by the Assoolation;

(d) any invalidity, other adverse effeot or defense on
acoount of any breach of warranty or condition caused by the Asso-
olation, any Owner or any tenant of any Owner, or arising from any
aot, negleot, or omission of any named insured or the respeotive
agents, ocontractors and employees of any insured;

(e) any right of the insurer to repair, rebuild or replaoce,
and, if the Improvement i8 not repaired, rebullt or replaced fol-
lowing loss, any right to pay under the insurance an amount less
than the replacement value of the Improvements insured;

(£) notice of the assignment of any Owner of his interest in
the insurance by virtue of & conveyance of any Condominium; and

(g) auy rignt to require any assignment of any Mortgage to
the insurer. g

ARTICLE X
DESTRUCTION OF IMPROVEMENTS

tion 1 1 — ReotAanadinn a D . mcapt a8

othervise provided in this Declaration, in the event of any de-
struotion of any portion of the Property, the repair or replace-
ment of which is the responsibility of the Associction, it shall be
the duty of the Assoolation to restore and repailr the same to its
former oondition, as promptly as praotiocal. The prooceeds of any
insurance maintained pursuant to Artiole XI hereof for reconstruo-
tion or repair of the Property shall be used for such purpose,
unless otherwise provided herein. The Board shall bes authorized to
have prepared the necessary documents to effeot such reoonstruo-
tion as promptlv =8 pracotical. The Property shall be reconstructed
or rebuilt substantially in acocordanoe with the Condominium Plan
and the original comstruotior plans if they are available, unless
changes recommended by the Arocaitectural Committee have been ap-
proved in writing by seventy-five peroent (78%) of the Owners and
by the Beneficiaries of seventy-five peroent (78%) of first Mort-
gages held by Eligible Mortgage Holders. If the amount available
from the proceeds of such insuranoce policies for such restcration
and repair is at least eighty-five percent (88%) of the estimated
cost of restoration and repalr, a Reconstruotion Asgessment shall
be levied by the Board of Direotors to provide the neoessary funds
for such reoonstruction, over and above the amount of any insurance
proceeds avellable for suoh purpose. If the amount available from
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the proceeds of such insurance policies for such restoration and
repair is less than eighty-five percent (88%) of the estimated cost
of restoration and repair, the Owners, by the vote or written
consent of not less than seventy-five perocent (78%) of the Owmers,
together with the approval of the Beneficiaries of at least seven-
ty- five percent (78%) of the first Mortgages held by Eligible
Nortgage Holders shall determine wvhether the Board shall levy a
Reconstruction Assessment and proceed with such restoration and
repalr. If the Owners and their Hortgagees, as provided above,
determine that the ocost of such restoration, and repair would be
gubstantial and that it would not be in their best interests to
proceed with the same, the Owners may, at their disoretion, prooeed
ag provided in Secticn 10.02 below.

Seatlion 10.02 - Bale of Property and Right to Pariition: If
the amount available from the proceeds of the insurance poliocies
maintained by the Association is less than eighty-five percent
(885%) of the cost of recomnstruotion, a ocertificate of the resolu-
tion authorizing suoch reconstruotion may be Recorded within six (6)
months froam tha date of suoh destruction and, if such certificate
is not Recorded within said period, it shall be conolusively pre-
sumed that the Owner has determined not to rebulld saild Improve-
ments. No Owner shall have the right to partition of his interest
in the Condominium and there shall e no judicial partition of the
Project, or any part thereof; except that if a certificate of a
resolution to rebulld or restore the Project haa not been Recorded
a8 provided above, vithin six (8) months from the date of any
partial or total destrugtion, or if rastoration has not sctually
oommenced within said period, and the vote or written comsent to
such a partition is obtained from the Owners of two- thirds (2/3)
of the Condominiums in the Projeot, then conditions for partition
as set forth in Subdivision (4) of Seotion 1384(b) of the Califor-
nia Civil Code shall be deemed to have been satisfied. In such
event, the Assoolation, acting through a majority of the Board as
provided in Seotion 1388(b) of the California Civil Code, shall
prepare, exeoute and Reoord, as promptly as practical, the certifi-
cate stating that a majority of the Board may properly exeroise an
irrevocable power of attorney to sell the Projeoct for the benefit
of the Owners with the exoception of the Administrator of Veterans

Affairs, an officer of the United States of Amerioa, and such other

documents and instruments as may be necessary for the Assooiation
to consummate the sale of the Property at the highest and best
price obtainable, either in ite damaged oondition, or after dam-
aged struotures have been razed. §Such ocertificate shall be con-
oclusive evidenoce of such authority for any Person relying thereon
in good faith. The net proceeds of guch sale and the proceeds of
any insuranoce carried by the Assoolation shall be divided propor-
tionately among the Owners, such proportions to be determined in
accordance with the relative appraised fair market valuation of

the Condominiuns as of & date immediately prior to suoh destruotion
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(or condemnation), expressed as percentages, and computed by di-
viding such appraised valuation of each Condominium by the total of
guch appraised valuations of all Condominiums in the Project. The
Board is hereby authorized to hire ome (1) or more appraisers for
gsuch purpose and the cost of such appraisals shall be a Common
Expense of the Assoclation. Notwithstanding the foregoing, the
balance then due on any valid encumbranoe of Reoord shall be first
paid in order of priority, before the distribution of any prooceeds
to an Owner vhose Condominium i8 s0 encumbered. Nothing herein
shall be deemed to »revent partition of a co-tenancy in any Condo-
miniur. Except as provided above, eaoch Owner and the sucoessors of
each Owner, whether by deed, gift, devise, or by operation of law,
for their own benefit and for the Units and for the benefit of all
other Owners, speocifiocally for a judicial partition of the tenanoy
in gommon ownership of the Frojeot and do further covenant that no
aotion for such judiocial partition shall be instituted, prosecuted
or reduoed to judgment.

Sagtion 10.03 - Interior Damage: Vith the exeption of any
oasualty or damage insured against by the Assooiation pursuant to
Artiole IX, Seotion ©.Cl1 of this Declaration, restoration and
repalr of any damage to the interior of aany individual Residence,
inoluding without limitation all fixtures, ocabinets and Improve-
ments therein, together with restoration and repair of all interior
paint, wall ocoverings and floor ocoverings, shall be made by and at
the individual expense of the Owner of the Residence so damaged.
In the event of a determination to rebuild the Property after
partial or total dastruoction, as orovided in this Artiole X, such
interior repair and restoration shall be coapleted as promptly as
practical and in a lawful and workmanlike manner, in accordance
vith plans approved by the Architectural Committee as provided
herein.

Seotion 10.04 - Notioe to Owner and Listed Mortgagees: The
Board, immediately upon having knowledge of any damage or destruo-
tion affecting a material portion of the Common Property, shall
promptly notify all Owners and Benefiocliaries, insurers and guaran-
tors of first Mortgages on Condominiums in the Project, who have
filed a written request for suok notice with the Board. The Board,
immediately upon having knowledge of any damage or destruotion
affeoting & Unit, shall pronptly notify any Benefiociary, insurer
or guarantor of any NMortgage encumbering such Unit who has filed a
wvritten request for suoh notice with the Board.
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ARTICLE XI
EMINENT DOMAIN

Special Partial Taking: The term "taking" as used in this Artiocle
shall mean condemnation by exeroise of power of eminent domain or
by sale under threat of the exerclse of the power of eminent do-
main. A "Total Taking" shall ooour i there 1s a permanent taking
by eminent domain of an interest in all or part of the Common Areas
or of all or part of one (1) or more Units, suoch that the owner-
ship, operation and use of the Projeot in aoocordance with the
provisions of this Declaration 1s substantially and adversely
affected, and wvithin one hundred twenty (120) days after the effec-
tive date of the taking and the Owners of any Units (i) not taken,
or (11) only partially taken and capable of being restored to at
least ninety-five peroent (95%) of their floor area and to substan-
tiate their ocondition prior to the taking (colleotively the "Re-
maining Units") do not by affirmative vote of a majority of their
entire voting interest without adjustment among such Units for
relative voting rights because of such partial taking) approve the
oontinvation of the Projeot and the repair, restoration and re-
placenent to the extent feasible of the Common Areas and the Re-
maining Units. A “Partial Taking" shall ocour if there is any
other permanent taking of the Projeot. A Partial Taking shall
inolude, vithout limitation, a "Special Partial Taking" whioh is
desoribed herein as a taking of all or part of one (1) or more
Units, as Units, subjeot to all of the provisions of this Deocla-
ration, wvithout involving any taking of the Common Areas exoept to
the extent of the proportionate interest therein of the Units
taken, go that the taking authority becomes a sucoessor in title to
the Owner or Owaers of the Condominium or Condominiums a0 taken
wvith the same effeot as if such Unite were purchased by the taking
authority. Following any taking whioh in the opinion of the Board
of Direotors would constitute a Total Taking in the absence of the
affirmative vote of the Owners of the Remaining Units as required
by the foregoing provisions, the Board of Direotors shall ocall a
special meeting of Owners of the Remalning Units to be held prompt-
1y, and in any event within sixty (80) days after the effeotive
date of suoh taking, to determine if such Owners of the Remaining
Units, will or will not, deoide to ocontinue the Project as provided
herein.

(a) 1In the event of a Total Taking, the Board of Direotors
shall: (i) exocept as provided in Seotion 11.03. represent all of
the Owners, with the exception of the Administrator of Veterans
Affairs, an offioer of the United States of America, in an acotion
to reoover any and all awards, subjeot to the right of all first
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Mortgagees of record, upon request, to join in the prooeedings

(11) proceed with the sale of that portion of the Project which was
not included in the oondemnation proceedings and distribution of
the net proceeds of such sale after deduoting any inoidental fees
and expenses, in the same proportion and in the same manner as
provided in Article X, Seotion 10.02, and (411i) distribute the
condemnation avard in aoccordance with the court judgment or the
agreement betwsen the condemning authority and the Association, if
any, or if there is no such Judgment or agreement, in acocordanoce
with Artiocle X, Seotion 10.02 of this Declaration.

(b) In the event of a Partial Taking, other than a Speocial
Partial Taking, the provisions of Seotion 11.02(a)(i) of this
Artiole shall be applicable. The net proceeds of the Partial
Taking awards shall be held by the Board of Directors, after de-
duoting related fees and expenses and the portions of the awards
allotted in the taking proceedings or, failing such allotment,
allotted by the Board of Direotors to (i) Units totally taken or
partially taken and not oapable of being restored to at least
ninety-five percent (88%) of their floor area and substantially
their ocondition prior to the taking, and (ii) Units taken in the
same manner as in a Speclal Partial Taking except tha: the taking
is made subjeot to only some or to none of the Reastriotions (col-
leoctively the “Taken Units").

The proceeds of the Partial Taking award allotted to the
Taken Units shall be pald to the Owners of the Taken Units; pro-
vided, hovever, that such prooceeds shall first be applied to the
balauvs theh due om any Mortgagec of record in order of priority
before the distribution of any such prooceeds to any Owner whoze
Condoninium is subject to any such Mortgage. First Mortgagees of
reoord vith respect to the Remaining Units affected by such Partial
Taking shall be entitled to severance damages payable out of the
avard proceeds held by the Board of Direotors to the extent that
such Mortgagevos can prove that their security has been impaired Ly
suoh taking. The balanoe of the net prooeeds shall then be applied
to the repair, restoration and replacement of the Common Property
and the Remaining Units (but not Owners’' personal property nor
those portions of the Units vhioh the Owners are obligated to
restore) to as nearly their ocondition pricr to the taking as may be
feasible, in the same manner and under the same provisions applioca-
ble to the proceeds of insurance as set forth in Artiocle X, Seo-
tion 10.01 hereof, exoept for any provisions relating to Owners'’
personal property. Any funds held for restoration thereof shall be
digposed of, in each case in the same manner as provided in Arti-
ole X, Seotion 10.02, except that the total amount of the award
payable to any Member and his mortgagee or mortgagees for a de-
stroyed Unit or Units shall not exceed the value of said Member's
Condominium interest.
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If the funds held for restoration ky the Eoard of
Direotors are less than the cost of restoration and repair, a
Reoonstruotion Assessment of the Owners 0f the Remaining Units
(deterrined with reference to the relative square foot floor areas
of the Remaining Units, as restored) may be levied by the Board of
Direotors to provide the necessary additional funds for such recon-
struotion. In no event shall the Board of Directors be required to
undertake any repair or restoration work or make any payments with
regpeot to any Unit in excess of that portion of the awards rea-
sonably attributable to the loss to that Unit. Following any
Partial Taking, the Assoociation and the Projeot shall ocontinue,
subject to and with the berefit of all the provisions of this
Declaration, so far as appliocable to the Remaining Units, and the
voting interests of the Owners shall be the same.

(c) In the event of a Speoial Partial Taking or a temporary
of any Condominium, the Cwner of the Condominium taken,

together with his mortgagees, shall have exclusive rights to prose-
oute the prooeedings for the respective taking awvards and to re-
tain the prooeeds thereof. In the event of a temporary taking of
Common Areas, the Board of Direotors shall have exolusive rights to
prosecute the proceedings for the respeotive taking awvards and
ghall apply the prooeeds thereof to reduce Common Expenses.

¥

Relooation Allowanoes: VWhere all or part of the Projeot is taken
by eminent domain, each Owner shall have the exolusive right to
claim 2ll cof the avard made for such Owner’'s personal property, and
any relocation, moving &ipenss, Or Sther allowance of a gimilar
rature designed to faoilitate relocation. Notwithstanding the
foregoing provisions, hovever, or the provisions of Sections 11.01
and 11.02, the Board of Direotors, except in the case of a Speocial
Partial Taking, shall represent each Owner in an action to recover
all avards with respeot to such portion, if any, of an Owner's
personal property wvhioch is at the time of any taking, as a matter
of law, part of the real estate comprising any Unit, and shall
alliocate to such Cwier s0 much of any awards as is allotted in the
taking prooceedings or, failing suoch allotment, allotted by the
Board of Direotors to such Owner’'s personal property. The amount
80 allocated shall be pald o the Owner entitled thereto, whether
or not the Unit in whioh suoh Owner's personal property vas located
is to be restored by the Board of Direotors; provided, aowever,
that such proceeds shall first be applied to the balance then due
on any Mortgages of record enoumbering such Owner's Condosinium, in
order of priority. UNotwithstanding restoration of the Unit, the
Board of Direotors shall have no responsibility for restoration of
gsuch Owner's personal property.

fection 11.04 - Relinquishment of Interest in Common Areas:
Eaoh Owner of a Taken Unit in any Phase of Development, by his
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acoceptance ¢f the award allotted to him in a taking proceeding or
by the Board as a result of a Partial Taking (other than a Speoial
Partial Taking), hereby relinquishes to the other Owmers in suoh
Phase of Development, on the basis of their relativo ownership of
the Common Areas therein, suoh Owner‘s undivided interest in the
Comxzcn Arses and that portion, if any, of such Owner’'s Unit which
wvas not taken by the oondeaning authority. Each Owner of a Taken
Unit shall not be liable for assessments under this Declaration
vhich acorue on or after the date of acceptance by such Owner of
the portion of the condemnation in the Common Areas pursuant to
thig Seotion shall, at the request of the Board and at the expense
of the Assoclation, execute and acknowledge such deeds and other
instruments which the Eoard deems necessary or oonvenient to evi-
dence relinquishment.

heao "y [ 389 NO .lc ] B and BLed MO CACASS: The
Board of Direotors, immediately upon having knowledge of any takiag
by eminent domain affeoting a material portion of the Common Prop-
erty, or any threat thereof, shall promptly notify all Owners and
those Benefloiaries, insurers and guarantors of first Nortgages on
Condominiums in the Project who have filed a written request for
such notioe vith the Board. The Board, immediately upon having
knovledge of any taking by eminent domain affeoting a Unit, or any
threat thereof, should promptly notify any Benefioiary, insurer or
guarantor of a Mortgage encumbering suoh Unit who has filed a
written request for such notice with the Board.

Seotion 11.08 - Condemnation of Assoclation Provertv: If at
any time all or any portion of the Assoolation Property, or any
intezsst therein, is taken for any publio or quasi-publio use,
under any statute, bv right of eminent domain or bLy private pur-
chase in lieu of eminent domain, the award in condemnation ghall be
paid to the Assoclation. Any such avard payable to the Assooia-
tion shall be deposited in the Operating Fund. No Member shall be
entitled to partioipate as a party, or otherwise, in any prooeed-
ings relating to such ocondemnation. The Assocliation shall have the
exolusive right to participate in such prooeedings and shall, in
its name alone, represent the interests of all Members.

ARTICLE XII

RIGHTE OF MORTGAGRES

Notwithstanding any other provision of this Declaration, no
anendment or violation of this Deolaration shall operate to defeat
or render lnvalid the rights of the Benefiolary under any Deed of
Trust upon a Condominium made in good faith and for value, pro-
vided that after the foreoclosure of any such Deed of Trust such
Condoninium shall remain subjeot to this Deolaration, and amend-
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ments thereof. Notwithstanding any and all provisions Of this
Declaration to the contrary, in order to induce FHLNC, GNMA and
FEMA to participate in the finanoing of the sale of Condominiums
within the Projeot, the following provisions are added hereto (and
to the extent these added provisions, pertaining tov the rights of
Mortgagees, FPHLMC, PNMA, GNMA, VA and FHA, oonfllot with =ny oSther
provisions of this Declaration or any other of the Restriotions,
these added Restrictions skhall oontrol):

(a) Each Beneficiary, insurer and guarantor of a first
Mortgage encunbering any Condominium, upon filing a written request
for notification with the Board, is entitled to written notifica-
tion from the Assooiation of any default by the Mortgagor of such
Condominium in the performance of such Mortgagor’'s obligations
under the Rsatriotions, whioh default 1s not oured within thirty
(30) days after the Assooiation learns of suoh default. For pur-
poses of this Declaration, "first Mortgage®" shall mean a Mortgage
vith first priority over other Mortgages or Deeds of Trust on a
Condominium, and “firat Mortgagee" shall mean the Beneflolary of a
first Mortgage.

(b) Every Owner, inoluding every first Mortgagee of a Mort-
gage encumbering any Coadominium, who obtains title to such Condo-
miniunm pursuant to the remedies provided in suoh Mortgage, or
pursuant to foreolosure of the Mortgage, or by deed (or assign-
ment) in lieu of foreolosure, shall be exempt from any "right of

first refusal” oreated or purported to be oreated by the Restrio-
tions.

(0) ERaoh first Mortgagee of a Nortgage enoumbering any
Condominium, whioh obtains title to such Condominium, pursuant to
Jjudioial foreclosure or the powers provided in such first Mortgage,
shall take title to such Condominium free and olear -of any olaims
for unpaid assessments or charges against such Condominjium whioch

acorued prior to the time suoch Mortgagee aoquires title to such
Condominium.

(4) Unless at least sixty-seven perocent (87%) of the Eligible
Mortgage Holders (based upon one (1) vote for eaoh first Mortgage
owned) and sixty-seven percent (67%) of the Owners (other than
Deoclarant) have given their prior written approval, neither the
Assooiation nor the Owners shall:

(1) by act or omission seek to abandon or terminate the
Property; or

(2) ohange the method of determining the obligaticas,
assegsament dues or other charges whioch may be levied against
any Owner, or the method 0of allocating distributions of haz-
ard insuranoe proceeds or condemnation awards; or
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(3) partition or subdivids any Condominium Unit; or a3

(4) by aot or omission, seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Property.
(The granting of easements for publio utilities or for other
purposes oonsistent with the intended use of the Common Prop-
erty under this Declaration shall not be deemed a tranafer
within the meaning of this olause); or

(8) by aot or omission change, waive or abandon any
socheme of regulations, or enforcement thereof, pertaining to
the architecotural design or the exterlor appearance of the
Common Property of the Property; or

(8) fail to maintain or cause to be maintained fire and
extended coverage on insurable Common Areas as provided in
Artiole IX of this Deolaration; or

(7) use hazard insurance prooeeds for losses to any
Condominium Property (i.e., Improvements tc the Units or
Common ProPertyg for other than the repair, replacement or
reconstruction of such Condominiuxz Property, subjeot to the
provisions of Artiocle X of this Declaration.

(e) All Benefiolaries, insurers and guarantors of first
mortgages, upon written request, shall have the right to (1) exa-
mine the books and reoords of the Association during normal bugi-
ness hours, (2) require from the Association the submission of an
annual auvdited financial statement without expense to the entity
requesting such statement and other finanocial data, (3) receive
vritten notioe of all meetings of the Owners, and (4) designate in
writing a representative to attend all such meetings.

(£) All Eligible Mortgage Holders and insurers and guaran-
tors of first Mortgages, upon written request, shall be given
thirty (30) days’ written notioe prior to the effeotive date of
(1) any proposed material amendment to the Restriotions or Condo-
pinium Plans; (2) any termination of an agreement for professional
management of the Property followving any decision of the Owners to
agsune gelf-management of the Projeot; and (3) any proposed termi-
nation of the Prcperty as a Condominium Project.

(¢) The Common Property Reserve Pund described in Artiole V

of this Declaration must{ be funded by regularly scheduled monthly,

quarterly, or semi-annual payments rather than by large Special
Assessments.

(h) The Board shall gsoure and cause to be maintained in
foroe at all times a fidelity bond for any Person handling funds of
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the Assoolation, inoluding, but not limited to, employees of the
professional Manager.

(1) 1In addition to the foregoing, the Board may enter into
suoch contracts or agreements on behalf of the Association as are
required in order to satisfy the guidelines of the VA, FHA, FHLMC,
FNMA or GNMA or any similar entity, so as to allow for the pur-
chage, guaranty or insurance, as the oase may be, by such entities
of first Mortgages encumbering Condominiums. Each Owner hereby
agrees that it will benefit the Assooiation and the Membership of
the Asscoiation, as a olass of potentional Nortgage borrowers and
potential sellers of their residential Condominiums, 1f such agen-
oles approve the Property as a qualifying subdivision under their
respeotive policies, rules and regulations, as adopted from time to
time. Mortgagees are hersby authorized to furnish information to
the Board oonoerning the status of any Mortgage encumbering a
Condominium.

(}) BEach Owner hereby authorizes the first Mortgagee of a
firgt Nortgage on his Condominium to furnish informaticn to the
Board concoerning the status of suoh first Mortgage and the loan
vhich it seocures.

(k) Yhen professional management has been previocugly re-
quired by a Benefiociary, insurer, or guarantor of a first Mortgage,
any decision to establish self-management by the Association sghall
require the approval of sixty-seven peroeant (67%) of the voting
Eower of the Assoolation and the Beneficiaries of fifty-one peroent

H'lﬂ-) af tha firat Hortdadaa hald he Rlidihla Maoridtarda Haldere
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(1) All intended Improvements in any Phase of Development
other than Phase 1 shall be substantially completed or the comple-
tion of suoch Improvements shall be gseoured by a bond or other
arrangemnent acoeptable to the DRE prior to the first Close of
Escrow for the sale of a Condominium in suoh Phass. All guch Im-
provements shall be oonsistent with the Improvemsiivs iu Tuase 1 in
terms of quality of comstruotion.

(m) First Eortgagees may, jointly or singularly, pay taxes
or other charges whioh are in default and wvhich may or have become
a charge against any Common Property and may pay any overdue pre-
niums on hazard insurance policies, or seoure new hazard insurange
coverage on the lapse of a polioy for Common Property, and First
Mortgagees making suoh payments shall be oved immediate reimburse-
ment therefor from the Association.
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ARTICLE XIII

DURATION AND AMENDMENT

Seotion 13.01 - Duration: This Deolaration shall oontinue in
full foroe for a term of fifty (50) years from the date of Recorda-
tion hereof, aftver whloh time %hé Sams shall beé auvomatically
extendad for successive periods of ten (10) years, unless prior to
the expiration of such term or any extension thereof a Declaration
of Termination is Reocorded, meeting the requirements of an amend-
ment to this Deolaration as set forth in Seotion 13.02. There
shall ba no severance by sale, donveyanoe, encumbrance or hypo-
thecation of an interest in any Unit from the concomitant Member-
ship in the Association, as long as this Declaration shall con-
tinue in full force and effeot. The provisions of this Artiole are
subjeot to the provisions of Article X, Seotion 10.02, and Arti-
cle XI, Seotion 11.02 of this Deolaration.

Section 15.02 - Amendment: Notice of the subjeot matter of a
proposed amendment to this Deolaration in reasonably detalled form
8hall be inoluded in the notioe of any meeting of the Association
at vhich a proposed amendment 18 to be considered. A resolution
adopting a proposed amendment may be proposed by an Owper at a
meeting of Members of the Assooiation. The resolution shall be
adopted by the vote, in persom or by proxy, or written oconsent of
Members representing not less than ?1? sixty-seven peroent (87%) of
the voting power of the Association, and (i1i) sixty-seven peroent
(6?!) of the voting power of the Assooiation residing in Members
viber inan Detiaraub, provideq ithai the spuciiied perceniage of
the voting pover of the Association necessary to amend a speoified
Section or provision of this Deolaration shall not be less than
the percentage of affirmative votes prescribed for action to be
taken under that Beotion or provision. 8o long as there exists a
Class B mexbership, the prior approval of VA and FHA sghall be
required for any material amendment of the Deolaration. A oopy of
each amendment shall be certified by at least two (2) officers of
the Assoociation and the amendment shall be effeotive when the
Certificate of Amendment is Recorded. Notwithstanding the forego-
ing, any of the following amendments, to be effeotive, must be
approved in writing by the Benefioiaries of seventy-five percent
(78%) of the first Mortgages held by Eligible Mortgage Holders at
the time of such amendment.

(a) Any amendment which affects or purports to affeot the
validity or priority of enoumbrances or the rights or protection
granted to Benefiolaries, insurers or guarantors of firat Mort-
gagees as provided in Artioles V, IX, X, XI, XII and XIIT hersof.

(b) Any amendment vhich would necessitate an enoumbrancer
after it has acquired a Condominium through foreolosure to pay more
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than its proportionate shars of any unpaid assessment or assess-
ments acoruing after such foreclosure.

(o) Any amendment whioh would or could result in an enoum-
brance being cancelled by forfeiture, or in a Condominium not being
separately assessed for tax purposes.

(4) Any amendment relating to the insurance provisions as
gset out in Article IX hereof, or to the appliocation of insurance
prooeeds as set out in Article X hereof, or to the disposition of
any money received in any taking under condemnation proceedings.

(e) Any amendment whioh would or could result in termination
or abandonment of the Property or partition or subdivision of a

Condominium Unit, in any manner inoonsistent with the provisions of
this Declaration.

(f£) Any amendment which would subject any Owner to a right of
first refusal or other such restriotion, if such Condominium is
proposed to be sold, transierred, or otherwise conveyed.

(¢) Any amendment oonoerning:

(1) voting rights;
(2) rights to use the Common Property;

(3) reserves and responsibility for maintenance, repair
ani replacement of tue Commun Froperty;

(4) Dboundaries of any Unit;
(8) Owners’' interests in the Common Areas;

(8) oonvertibility of Common Areas into Units or Units
into Common Areas;

(7) 1leasing of Units;

(8) establishment of self-mansgement by the Assooiation
vhere professional managemert heg been required by any Bene-
fiolary, insurer or guarantor of a first Mortgage;

(8) annexation or de-annexation of real property %o or
from the Property; or

(10) assessments, assessment lliens, or the subordination
of such liens.
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Notvithastanding the foregoing, if a first Mortgagee who
receives a written request from the Board to approve a proposed
amendment or amendments to the Deolaration does not deliver &
negative response tc the Board within thirty (30) days of the
malling of such request by the Board, such first Mortgagee £hall be
deemed to have aprroved the proposed amendment or amendmenis.

A certificate, signed and svorn to by twvo (2) officers of the
Aosoolation that the requisite number of Owners and Mortgagees have
elither voted for or oconsented in writing to any amendment adopted
ag provided above, vhen Recorded, shall be oonclusive evidence of
that faot. The Assooiation shall maintain in its files the record
of all such votes or written consents for a perliod of at least four
(4) years. Suoh a oertificate refleoting any amendment which
requires the written consent of any of the Benefioclaries of first
Mortgages shall include a certification that the requisite approv-
al of such first Mortgagees has been obtained.

Seotion 13.03 - Proteotion of Declarapt: Until the seventh
(7th) anniversary of the first Close of Esorow for the sale of a
Condominium in the Projeot, the prior written approval of Deolar-
ant, as developer of the Property, will be required before any
amendment whioh would impair or diminish the rights of Declarant to
ccmplete the Property or sell or lease Condominiums therein in
acoordance with this Deolaration shall bsoome effeotive. Notwith-
standing any other provisions of the Restriotions, until guch iime
as (1) Deoclarant is no longer entitled to add Annexalle Territoury
to the Property without the oonsent of the Associaiion pursuant to
Seotion 16.01, or (ii) Deociarant no ionger owns any Condominiums in
the Property, whiochever ooours last, the following actions, before
being undertaken by the Assooiation, shall first be approved in
writing by Declarant:

(a) Any amendment or action requiring the approval of first
Mortgagees pursuant to this Deoclaration, including without limita-
tion all amendments and aotions speoified in Seotion 13.03;

(b) The annexation to the Property of real property other
than tge Annexable Territory pursuant to Article XVI, Seo-
tion 16.03;

(c) The levy of a Capital Improvement Asszasrent for the
construotion of nevw faollities not coustruoted on the Common Prop-
erty by Deolsrant; or

(4) Bubjeot to Beotion B.04 regarding limitations on Annual
Agssessment increases, any signifiocant reduotion of Assoociation
naintenanoce or other services.
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Section 14.0]1 - Consideration by the Boaxd of Direqtors: 1If
(1) the Improvements tc be located on the Common Property are not
completed prior to the issuance of a final subdivision publio
report by the DRE for the sale of Condominiums in the Projeot, and
(ag the Assoclation is obligee under a bond or other arrangement
("Bond*) required by the DRE to seoure performance of the commit-
ment of Deolarant to oomplete suoh Improvements, the Board of
Direotors of the Assoolation shall comsider arnd vote on the ques-
tion of aotion by the Association to enforoe the obligations under
the Bond, with respeot to any such Improvement in the Planned
Construotion Statement appended to the Bond. If the Assooclation
has given an extension in writing for the completion of any Im-
provement or the Common Property, the Board shall be directed to
oonsider and vote on the aforesald question (if a Notioe of Com-
pletion has not been filed), within thirty (30) days after the
expiration of the extension.

Seqtion 14.02 - Consideration Ly the Memberg: A speoclal
meeting of Members, for the purpose of voting to override a deoi-
sion by the Board not to initiate aotion to enforce the obliga-
ticns under the Bond or on the fallure of the Board to ocomsidsr and
vote on the question, shall be held no fewer than thirty-five (35)
days nor more than forty-five (48) days after reoceipt by the Board
of a petition for such a meeting signed by Members representing
five peroent (B8%) of the total voting power of the Assooiation
residing in Members other than Declarant. A vote at such meeting
to taks aotion to enforoe the obligations under the Bond by Members
representing a majority of the total voting power of the Asscola-
tion residing in Members other than Declarant shall be deemed to be
the decision of the Assocolation, and the Board shall thereafter
implement this deoision by initiating and pursuing appropriate
action in the name of the Assooiation.

ARTICLE XV
GENERAL PROVISIONS

Seotdion 18.01 - Legal Proceedings: Failure to comply with any
of the terms of the Restrictions by an Owner, his Family, guests,
employees, invitees or tenants, shall be grounds for relief which
may inolude, without limitation, an action to recover sums due for
damages, injunotive relief, foreclosure of any lien, or any combi-
nation thereof. Fallure to enforoe any provision hereof shall not
oonstitute a waiver of the right to enforoce that provision, or any
other provision hereof. The Board, any Owner or Declarant (so long

-
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as Declarant is an Owner) shall be entitled to bring an aoction for
damages againgst any defaulting Owner, and in addition may enjoin
any violation of this Deoclaration. Any judgment rendered in any
aotion or proceeding pursuant to this Deolaration shall inolude &
sun for attorneys’ fees in suoh amount as the Court may deem rea-
sonable, in favor of the prevailing party, as well as the amount
of any delinquent payment, interest thereon, costs of colleotion
and court costs. BRach remedy provided for in this Declaration
shall be oumulative and not exclusive or exhaustive. Each Owner
shall have a right of aotion against the Association 22> the fall-
ure by the Assocciation to ocomply with the Restriotions.

Saotion 16.02 - Violation of Restriotions: Without in any way
limiting the generality of the foregoing, if the Board of Direotors
determines that there is a violation of any provision of this
Declaration, or the Architectural Committee determines that an
Improvenent which is the maintenance responsibility of an Owner is
in need of installation, repair, restoration or painting, then the
Board shall give writtem notice to the responsible Owmer of the
oondition or violation complained of. Unless the Architeotural
Committee has approved in writing correotive plans proposed by the
Owner to remedy the condition complained of within such period of
time as may be determined reasonable by the Board after it has
given said vritten notice, and such correotive work so approved is
ocompleted thereafter within the time allotted by the Board, the
Board, after Notlce and Hearing, shall undertake to remedy such
ocondition or viclation complained of, and the cost thereof shall
be charged to the Owner and his Condominium vhose Residenve is the
subject matter of the corrective work. §Huch cost shall be deemed
to be a Specilal Assessment to such Owner and shall bs subjeot to
enforoement and colleotion by the Board in acoordance with the
procedures provided for in this Deolaration. The Board may also
adopt a sohedule of reasonable fines or penalties whioh, in its
reasonable discretion, it may assess against an Owner for the
fallure of such Owner, or of a resident of or visitor to such
Owvner's Unit, to ocomply with any provision of the Restriotions.

Such fines or penalties may only be assessed by the Board after
Kotice and Hearing.

Seqtion 18.03% - Severability: The provisions hereof shall be
deemed independent and severable, and a determination of invalidi-
ty or partial invalidity or unenforoeahility 0f any one provision
or portion hereof by a oourt of competent Jurisdiction shall not
affeot the validity or enforoeabllity of any other provisions
hereof.

Section 18.04 - Interpretation: The provisions of this
Deolaration shall be liberally construed to effeotuate its purpose

of oreating a uniform plan for the oreation and operation of a
residential oondominium development and for the maintenanoce of
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Common Propertiy, and any violation of this Deolaration shall be
deemed to ke a nuisance. The Article and Beotion headings, titles
and captions have been inserted for convenience only, and shall not
be considered or referred to in resolving questions of interpreta-
tion or construction. As used herein, the singular shall inolude
the plural and the masculine, fexinine and neuter shall each in-
oiude the other, unless the context diotates otherwise.

Seotion 18.08 - Mergers or Cansolidationg: Upon a merger or
oconsolidation of the Association with another assooiation, ite
properties, rights and obligations may, by operation of luv, be
transferred to another surviving or consolidated assooiation or,
alternatively, the properties, rights and obligations of another
agsociation may, by operation of law, be added to the properties,
rights and obligations of the Asscoiation and a gurviving corpora-
tion pursuant tc a merger. The surviving or oconsolidated assooia-
tion may administer and enforoe the covenants, oonditions and
restriotions established by this Declaration governing the Prop-

erty, together with the covenants and restriotions established upon
any other property, as one (1) plan. Any such merger or oonsolida-
tion shall require the prior uritten approval of the VA.

Sectdon 10.06 - Use of Reoreational Faollities: The Board of
Direotors shall have the right to limit the number of guests that
an Owner or such Owner's tenant may permit to use the open parking
and reoreational faocilities on the Common Property, and the Board
shall have the right to set further reasonable restrictions on the
time and manner ¢of use of said parking areas and reoreational
faoilities, in aoocordance with the Kuies and Regulailons, includ-
ing, without limitation, Rules and Regulations restrioting oxr
prohibiting the use of all or designated portions of the Property
reoreational faocllities by minors, guests of an Owner or his ten-
ants.

Beotion 15.07 - No Publioc Right or Dedioation: Nothing
contained in this Declaration shall be deemed to be a gift or

dediocation of all or any part of the Property to the public, or for
any publioc use.

Eeotion 18.08 - No Repregentations or Warranties: No repre-
sentations or warranties of any kind, express or implied, other

than the standard wvarranty required by VA and FHA, have been given
or made by Declarant, or ite agent or employees in connection with
the Property, or any portion thereof, its physical condition,
zoning, oompliance with appliocable lavs, fitness for intended use,
or in oonneotion with the subdivision, sale, operation, mainte-
nanoce, oosts of maintenance, taxes or regulation thereof as a
Condominium Projeot, exocept as speoifiocally and expressly set
forth in this Deolaration and exoept as may be filed by Declarant
from time to time with the DRE.
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Section 18.00 - Nonllabllity and Indempification: Except as
specifically provided in the Restriotions or as required by law, no
right, power or responsiblity conferred on the Board or the Archi-
teotural Committee by this Declaration, the Artlioles or the Bylaws
shall be construed as a duty, obligation or disahbility charged
upon the Board, the Architectural Committee, any member of the
Board or the Architeotural Committee, or any other officer, employ-
ee or agent of the Assooiation. No such Person shall be liadble to
any party (other than the Association or a party olaiming in the
nane of the Assooiation) for injuries or damage resulting from such
Person’'s acots or omissions within what suoh Person reasonably
believed to be the scope of his Assooiation duties ("Official
Aots"), except to the extent that such injuries or damage result
from such Person’s willful or malioious misoonduot. No suoh Per-
son shall be liabie to the Assoolation (or to any party olaiming in
the name of the Assooiation) for injuries or damage resulting from
suoh Person’'s Officlal Aots, exoept to the extent that such inju-
ries or damage result from such Person’s negligence or willful or
malioious misconduct.

The Assoclation shall pay all expenses inourred by, and
satisfy any judgment or fine levied against any Person as a result
of any aotion or threatened aotion against suoh Person to impose
liability on such Person for his Offioial Acts, provided that:

(a) The Board determines that such Person acted in good faith
and in a manner such Person reasonably believed to be in the best
interests of the Assoociation;

(b) In the case of a oriminal proceeding, the Board
deternines that such Person had no reasonable ocause to believe his
oonduot was unlawful: and

(0) In the case of an action or threathened aotion by or in
the right of the Assoolation, the Board determines that such Person
aoted with ocare, inoluding reasonable inquiry, as an ordinarily
prudent person in a like position would use under similar oiroum-
stanoes.

Any determination of the Board required under this Seotion
18.00 must be approved by a majority vote of a quorum oonsisting of
Direotors who are not parties to the aotion or threatened action
giving rise to the indemnification. 1If the Board faills or refuses
to make any such determination, such determination may be made by
the vote or written oconsent of a majority of a quorum of the Mem-
bers of the Assoolation, provided that the Person to be indemnified
shall not be entitled to vote.

~-BO-

80 1186406

o



Payments made hereunder shall inolude amounts paid and ex-
penses inourred in settling any such aotion or threatened actiocnm.
This Seotion 18.00 shall be construed to authorize payments and
indemnification to the fullest extent now or hereafter permitted
by appliocable lav.

The entitlement to indemnification hereunder shall inure to
the benefit of the estate, exeoutor, administrator, heirs, lega-
tees, or devisees of any Person entitled to suoh indemnification.

Seotion 168.1Q - Notices: Except as otherwise provided in this
Declaration, in each instance in whioh notioce is to be given to an
Owner, the same shall be in writing and may be delivered personally
to the Owner, in whioh case personal delivery of suoh notice to one
(1) or more oco-owners of a Condominium or to any general partner
of a partnership owvning a Condominium shall be deemed delivery to
all co-owners or to the partnership, as the osse may be. Personal
delivery of such notice to any offiocer or agent for the service of
process on a corporation shall be deemed delivery to the corpora-
tion. 1In lieu of the foregoing, such notice may be delivered by
regular United States mail, postage prepaid, addressed to the Owner
at the most recent address furnigshed by such Owner to the Assoocia-
tion or, if no such address shall have been furnished, to the
street address of such Owner’'s Unit. Such notice shall be deemed
delivered three (3) business days after the time of such mailing,
exoept for notioe of a meeting of Members or of the Board of Direo-
tors in whioh ocase the notice provisions of the Bylaws of the
Assooiation shall ocontrol. Any notice to be given to the Assoola-
tion may be delivered personally to any member of the Board, or
sent by United States mail, postage prepaid, addressed to the
Assocliation at such address as shall be fixed from time to time and
ocliroulated to all Owners.

Section 18,11 ~ Priorities and Inconsigtencieg: If there are
oonfliots or inconsistenoles between this Declaration and either

the Artioles of Incorporation or the Bylaws of the Assooiation,
the terms and provisions of this Declaration shall prevail.

Segotion 186.12 - FHA and VA Approval: Whenever any provision
of this Declaration or of the Bylavs requires the approval of FEA,
VA or their respeotive representatives, FHA approval shall only be
required 1f FHA is an Owner or if FHA is insuring, or has agreed to
ingure loans secured by Condominiums in the Projeot, and VA approv-
al shall only be required if VA is an owner or i VA is guarantee-

ing. or has agreed to guarantee loans seoured by Condominiums in
the Projeot.
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ARTICLE XVI
ANNEXATION OF ADDITIONAL PROPERTY

Additional real property may be annexed to Phase 1 and suoch
additional real property may become subject to this Declaration by
any of the methods set forth hereinbelow:

Seotion 16.0]1 - Additions by Declarant: Declarant or its
suooessors or assigns shall have the right from time to time to add
the Annexable Territory, or any portion or portions thereof (in-
cluding any reoreation facilities looated thereom), to the Property
and to bring such added territory within the gemeral pian and
soheme of this Declaration withcut the approval of the Assoocla-
tion, its Board of Direotors, or Members; provided that such a
right of Deolarant and its sucoessors and assigns shall terminate
on the third anniversary of the original issuance of the most
reocently issued final subdivision publio report for the most recent
Phase of Development. As each Phase of Development is developed,
Deolarant may, with respeot thereto, record a supplemental decla-
ration (“"Supplemental Declaration®) which may supplement this
Declaration with such additional covenants, conditions, restrio-
tions, reservations and easements as Deolarant may deem appropri-
ate for that Phase of Development. 1If Deolarant has submitted a
general plan of development to the VA, then prior to any annexation
under this Seotion 16.01, detailed plans for the development of the
additional property must be submitted to the VA and the VA must
determine that suoh plans are in accordanoce with the general plan
and 80 adivise Devlarani. If Declarant nas conduoted a rental
progranm of residential units in an annexed Phase of Development for
a period of at least cne (1) year as of the date of olosing of the
first esorow of a residential unit within suoh annexed phase,
Declarant shall pay to the Assoociation oconourrently with the oloe-
ing of esorow for the first sale of a residential unit in suoh
annexed phase, appropriate amount for reserves for replacement or
deferred maintenance of Common Area Improvements in the annexed
phase necessitated by the rental progran.

faotion 16.03 - Othar Addltlong: In addition to the pro-
vision for annexation specified in Seotion 16.01 above, additional
real property may be annexed to the Property and brought within the
general plan and soheme of this Declaration upon the approval by
vote or written oonsent of Members entitled to exercise no less
than two-thirds (2/3) of the voting power of the Assooiation.
Notwithstanding the foregoing, the additional real property may
not be annexed to the Propsrty arter the seventh (7th) anniversary
of the Recordation of this Deoclaration.

Subels

16.04,

a0 &g
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Territory: Subjeot to the provisions of Seotion
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Recording of a Notice of Addition of Territory containing the
provisions as set forth in this Beotion, all provisions oontalned
in this Declaration shall apply to the real property desoribed in
guoh Notice of Addition of Territory (the "added territory”) in the
same manner as if it wvere originally ocovered by this Declaration.
Thereafter, the rights, powers and responsibilities of the parties
to thig Declaration with respeot to the added territory shall be
the same as with respect to the property originally covered hereby,
and the rights, powers and responsibilities of the Owners, lessees
and ocoupants of Units withia the added territory, as vell as
wvithin the property originally subjeot to this Declaration, shall
be the same as if the added territory wvere originally oovered by
this Declaration. Voting rights attributable to the Condominiums
in the added territory shall not vest until Annual Assessments have
oommenced as to such Condominiums.

Seotion 18.04 - Notice of Addition of Territory: The addi-
tions authorized under Seotions 16.01 and 16.02 shall be made by
Recording a Notice of Addition of Territory, or other similar
instrunent (vhich Notioe or Instrument may oontain the Supple-
mental Deolaration, if any, affeoting each such Phase of Develop-
ment), with respeot to the added territory whioh shall be executed

by Deoclarant and shall ewtend tha deneral plan and schems of this
Declaration to suoch added territory ("Notioce of Addition"). The
Reocordation of said Notice of Addition shall constitute and effeo-
tuate the annexation of the added territory desoribed therein, and
thereupon said added territory shall beoome and constitute a part
of the Property, become subjeot to this Declaration and encompassed
wvithin the general plan and scheme of covenants, oonditions, re-
striotions, reserveation of easementis and equltable servitudes
oontained herein, and beoome subjeot to the funotions, powers and
Jurisdiotion of the- Assocliation; and the Owners of Condominiums in
saild added territory shall automatioally beoome Members of the
Asgooiation. Buch Rotioe of Addition may contain a Supplemental
Deolaration with restriotions, reservation of easements and equit-
able servitudes contained in this Declaration as may be necessary
to refleot the different oharaoter, if any, of the added territory,
or as Declarant may deem appropriate in the development of the
added territory, and as are not inoconsistent with the gensral plan
and scheme of this Declaration. In no event, however, shall such
Notioce of Addition or Bupplemental Declaration revoke, modify or
add to the covenants, oonditions, restriotions, reservation of
easerenis, or equitable servitudes established by this Declaration
as the same shall pertain to the real property originally oovered
by this Deolaration.

1= B.US — RAGLDTAOE NES—EASALEA
Subjeot to annexation of additional property
tion 16.01:

aé aét férth in Seo-
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(a) Deolarant hereby reserves for the benefit of and appur-
tenant to the Condominiums hereafter located in each Phase of
Development annexed to Phase 1 and thelir respective Owners, non-
exolusive easements to use the Common Property (other than any
buildings or Restrioted Common Areas’ in Phase 1, inoluding, wvith-
out limitation, the private streets, pursuant to and in the manner
set forth in this Deolaration, to the same extent and wvith the same
effeot as if each of the Owners of a Condominium in eaoch Phase of
Development annexed to Phase 1 owned an undivided interest in the
Common Areas ip Phase 1.

(b) Declarant hersby grants, for the benefit of and appur-
tenant to each Condominium in Phase 1 and their Owners, a non-
exolusive easement to use the Common Property (other than any
buildings or Restrioted Common Areas) iz each Phase of Development
annexed to Phase 1, inocluding, without limitation, the private
streets, pursuant to and in the manner set forth in this Deoclara-
tion, to the same extent and with the same effeot as if eaoch of the
Owvners 0f a Condominium in Phase 1 owned an undivided interest in
the Common Areas in each such Phase of Development.

The reciprocal oross-sasemsnts shall be effeotive as to eaoch
Phaga of Davelopment azrpnexed €0 Phssc 1 and &5 o Fuase 1, oni
upon the first Close of Bsorow for the sale of a Condominium in
such Phass of Development annexed to Phase 1. Prior to such first
Close of Esorow, nealther Phase 1 nor the Phases of Development

annexed to Phase 1 shall be affeoted by these reoiproocal oross-
easements.

= De- : Declarant may delete all or a
portion of a Phase of Development from ocoverage of this Deoclara-
tion and the jurisdiction of the Association, so long as Deolarant
is the Owvmer of all of suoh Phase of Development, and provided that
(1) a Notioe of Deletion of Territory is Recorded in the same
manner as the applicable Notice of Addition was Recorded, (2) De-
olarant has not exercised any Assoolation vote with respect to any
portion of such Phase of Development (3) assessments have not yet
oommenced with respect to any portion of suoh Phase of Development,
(4) Close of Esorov has not oocurred for the sale of any Condo-
minium in such Phase of Development, (B8) the Assooliation has not
made any expenditures or inocurred any obligations witk respect to
any portion of such Phase of Development, and (6) a draft of the
Notloe of Deletion of Territory has been submitted to VA and VA has
determined that the de-annexation is acoceptable and in accordance
vith the revised general plan and so has advised Deoclarant.
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This Declaration is dated for identification purposes

August 15th , 1988B.
JOHN D. LUSK ¥ SON,
Can
STATE OF CALIFORNIA g Secretary
88.
ammworﬁmnmgLJ

; Q3D , before me, the undersigned, a
Eote.rﬁ § lio in a.nd. for said Stgtg pergoilli ﬁppeared
personally to me or proved to me on the basis of satisfaoto-

ry eévidenog to be the per n8 wvho executed the within instrument as
o DG  and ﬁm%:__ respectively, or on
behaii of JOHN D. LUSE ¥ SON, the corporation therein named and

aocknovledged to me that such corporation exeouted the within in-
strument pursuant to its bylaws or a resolution of its board of
direotors.

= QFFICIAL SEAL
"ANa  LINDA Mo DONALD
%" NOVARY PUBLIC-CALIFORNIA
oert g ORANGE COUNTY

= / My Comiazion Expies Feb. 27, 1989
e e e I O

¥ITNRSS my hand and offlicial seal.

Notary Public i

P
A
s

-,
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SUBORINDATION

The undersigned, as Beneficiary of the beneficial interest in
and under that certain Deed of Trust dated March 5, 1981, and
recorded on March 5, 1981, as Instrument No. 81-230843, in Offi-
cial Records of the Los Angeles County Recorder (the "Deed of
Trust"), which Deed of Trust is by and between JOHN D. LUSK & SON,
a California corporation, as Trustor; TITLE INSURANCE AND TRUST
COMPANY, as Trustee; and KERMIT N. JOHNSON, WILLIAM K. STOUFER,
MILTON E. ROSS, HOLMES HOBART, and MALCOM G. SMITH, as Trustees
of the Endowment Care Fund of Inglewood Park Cemetery, as Bene-
fiticary, hereby expressly subordinates said Deed of Trust and
its beneficial interest thereunder to the foregoing Declaration
of Covenants, Conditions, Restrictions and Reservations of fase-
ments for Carlton Square (Tract 39164, Los Angeles County), to
all mairtenance and other easements to be conveyed to the Asso-

ciation in accordance with the Declaration.
Dated: (2¢£ . “d— , 1985. Z‘_

MILION E. RUSS, Trustee

H?bﬂgllﬂbﬂ T,J’f,ﬁﬁ'e
/7

COM G. SMITH, Trustee
STATE OF CALIFORNIA )

L0038 ) SS.
COUNTY OF%g&; ) y

., before me, ,_234“ ,1 MZ””IFA’
in angd or sajd State, personally appeare

. Koss |

On
a Notary Publy

personally known to me or/proved to me on the basid of satisfac-~
tory evidence to be the person(s) who executed the within instru-
ment as Trustee of the Endowment Care Fund of Inglewood Park
Cemetery, and acknowledged to me that he executed same.

ficial seal..

M:"""'CMI : 7&:
nohgytﬁ.unu;n -T

G AT A Ny
Aty c@‘m—. Grigg Ty
L
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STATE OF CALIFORNIA ;
BS.
COUNTY OF ______ )

On , before me, a
Notary Publio in and for said State, personally appeared

personally known to me or proved to me on the basls of satisfao-
tory evidence to be the person(s) who exeouted the within instru-
ment as Trustee of the Endowment Care Fund of Inglewood Park Ceme-
tery, and acknovledged to me that he exeoutsd same.

VITNESS my hand and offiolal seal.

Notary Publio

STATE OF CALIFORNIA )
) BS.
COUNTY OF —

On , before me, 8
Notary Public in and for sald State, personally appeared

personally known to me or proved to me on the basis of satisfao-
tory evidence to be the person(s) who exeouted the within instru-
ment as Trustee of the Endowment Care Fund of Inglewood Parx Ceme-
tery. and acknowledged to me that he exeouted same.

WITHESS my hand and offiocial seal.

Notary Public
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STATE OPF CALIFORNIA g
8.
COUNTY OF )

On , before me, a
Notary Public in and for said Btate, personally appeared

personally known t0 me or proved to me on the basis of satisfao-
tory evidenoce to be the person(s) who exeouted the within instru-
ment as Trustee of the Endowment Care Fund of Inglewood Park Ceme-
tery, and acknowledged to me that he exeouted same.

¥ITNESS my hand and offioial seal.

Notary Publio

-8%7-
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SUBORDINATION

The undersigned, as Benefiolary of the benefioclal interest in
and under those certain Deeds of Trust listed below, all between
John D. Lusk ¥ Son, a Califorria oorporation, as Trustor; Beourity
Paoific FKational Bank, a Rational Banking Assooclation, as Trustsee;
and Servioce Mortgage Company, a oorporation, as Benefioiary, hereby
expressly subordinates sald Deeds of Trust and its beneficial
interests thereunder to the foregoing Deolaration of Covenants,
Conditions, Restriotions and Reservations of Basements for Carlton
Square (Tract 39164, Los Angeles County) and to all maintenanoce and
other easements to be conveyed to the Association in acoordance
with the Deolaration.

1. Deed of Trust dated January 7, 1988, reoorded January 29,
19088, as Instrument No. 88-102731, of Offioclal Reoords, Los
Angeles County, California.

2. Deed of Trust dated February 27, 1988, recorded Maroh 18,
19885, as Instrument Ro. 88-203017 of Official Records, Los
Angeles County, California.

3. Deed of Trust dated July 2, 1088, rscorded July 11, 19685, as
Instrument No. 86-708272 of Official Records, Los Angeles
County, California.

4. Deed of Trust dated July 2, 1988, reoorded July 11, iP8B, as
Ingtrument No. 85-786271, of Offioilal Reoords, Los Angeles
County, California.

Dated: ﬁa_\qbgifs SERVICEiHORTGAGE;GOHPANY

STATE OF CALIFORNIA ; ' Secretary
88.
COUNTY OF ORANGE )

On hhmm&? before me the undersigned, a

otary Publio 4n and for sald State, _fﬁiffﬂéﬁziﬁiff§ﬁﬂﬂfb
E)m!}d ghthmwh and A '
personally knowt to me or proved to me on the basia of satisfaotory

evidenoe to bes the persons who executed the within instrument as
the AW-Lo D Pregident and ~————~—~——— . gSecretary
of the COrporatior that executed the within instrument and acknowl-
edged to me that :cuch ocorporation exeouted the within instrument
pursuant to its bylaws or a resolution of its board of direotors.

WITRESS my hand and officlal seal.

T

Bignature
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EXHIBIT A /‘L}

Stcﬂe

I, MARCH FONG EU. Secretary of State of the Statc
of California, hereby certify:

the record on file in this office. of which it purports to be
a copy. and that same is full. true and correct.

IN WITNESS WHEREQF. 1 executc
this certificate and affix the Great
Seal of the State of California this

That the annexed transcript has been compared with E
(4

\-Ul.. 19%
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ENDORSED /-

FI
In e ofico of FI:EE.., of Seots
RESTATED ARTICLES OF INCORPORATION OF @l the State of Cobborma

JULLT
CARLTON SQUARE HOMEOWNERS ASSOCIATION aupch rows gy, Secretary of Stale

By BiLL HOLDEN
Deputy

RICHARD T. DEIHL certifies that:

1. He is the sole incorporator of CARLTON SQUARE
HOMEOWNERS ASSOCIATION, a California corporation.

2. The Articles of Incorporation of this corporation
are amended and restated to read as follows:

ARTICLE I

The name of this corporation ("Association" herein) is
CARLTON SQUARE HOMEOWNERS ASSOCIATION.

ARTICLE 11

This corporation is a nonprofit mutual benefit corporation
organized under the Nonprofit Mutual Benefit Corporation Law.
The purpose of this corporation is to engage in any lawful act

or activity for which a corporation may be organized under such
law.

ARTICLE 111l

The Association's initial agent for service of process is
Richard T. Deihl, whose business address is: 17550 Gillette
Avenue, lrvine, California 92714.

ARTICLE 1V

The Association shall have and exercise any and all power,
rights and privileges which a corporation organized under the
Nonprofit Mutual Benefit Corporation Law may now or hereafter
nave or exercise, provided that the Association shall not,
except to an insubstantial degree, engage in any activities
or exercise any powers that are not in furtherance of the
following purposes of the Association:

(a) To bring about civic betterments and social improve-
ments by providing for the preservation, management, maintenance
and care of the architecture and appearance of a residential
condominium project known as Carlton Square ("Project"), located
in Los Angeles County, California.
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(b) To exercise all of the powers and privileges and to
perform all of the duties and obligations of the Association
arising from that certain Declaration of Covenants, Conditions
and Restrictions and Reservation of Zasements for Carlton
Square (the "Declaration") recorded or to be recorded with the
Los Angeles County Recorder and applicable to the Project, as

such Declaration may be amended £roc= time to tize.

ARTICLE V

The classes of Membership and the voting and other rights
and privileges of Members shall be as set forth in the Bylaws.
S0 long as there are two classes of Membership, amendment of
these Articles of Incorpotation shall require the assent: (by
vote or written consent) of (i) a bare majority of the Board
of Directors of the Association, and (ii) Members representing
seventy-five percent (75%) or more of the voting power of each
Class of Members. After conversion of the Class B Membership
to Class A Mexbership, amendment of thiese Articles of Incorpora-
tion shall require the assent (by vote or written consent) of
(1) a bare majority of the Board of Directors of the Association,
(ii) seventy-five percent (75%) or more of the total voting
power of the Members, and (iii) Members representing seventy-
five percent (75%) or more of the voting power of the Members
other than the Subdivider of the Project (“Declarant").

3. Mo directore were named in the original Articles
of Incorporation and none have been elected.

4. The corporation has no Members.

-

R;% T. DEIHL, ;corpor%tor

I further declare under penalty of perjury under the
lawe of the State of California that the matters set forth in
this certificate are true and correct of my own knowledge.

Dated: w:\ IS, 1995~ 2/

RI T. DEI
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FYHIRIT B

BYLAWS OF
CARLTON SQUARE HOMEOWNERS ASSOCIATION

ARTICLE 1
PLAN OF CONDOMINIUM OWNERSHIP

Section 1.01 - Name: The name of the corporation is CARLTON
SQUARE HOMEOWNERS ASSOCIATION, hereinafter referred to as the
"Agsociation." The principal office of the Association shall be
located in Orange County, California.

Section 1.02 - Application: The provisions of these Bylaws
are applicable to the residential condominium project known as
Carlton Square, located in Los Angeles County, California. All
present and future Owners and their tenants, future tenants,
employees, and any other person who might use the facilities of
the Project in any manner, are subiect to the regqulations set
forth in these Bylaws and in the Declaration of Covenants, Con-
ditions and Restrictions, and Reservations of Easements for
Carlton Square (hereinafter referred to as the "Declaration),
Recorded or to be Recorded in the Official Records of Los Angeles
County and applicable to the Project. The mere acquisition or
rental of any Condominium in the Project or the mere act of
occupancy of any Condominium will signify that these Bylaws are
accepted, ratified, and will be complied with.

Section 1.03 - Meaning of Terms: Unless otherwise speci-
fically provided herein, the capitalized terms in these Bylaws
shall have the same meanings as are given to such terms in the
Declaration.

ARTICLE II
VOTING BY ASSOCIATION MEMBERSHIP

Section 2.01 - Voting Rights: The Association shall have two
(2) cIasses of voting Maigersglp, as further provided in the
Declaration.

Class A: <lass A Members shall be those Owners with the
exception of Declarant for so long as there exists a Class B
Membership. Class A Members shall be entitled to one (1) vote for
each Condominium owned which is subject to assessment, as further
provided in the Declaration.
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Class B: The Class B Member shall be Declarant. The
Class B Member shall be entitled to three (3) votes for each
Condominium owned by Declarant, provided that the Class B Member-
ship shall cease in each Phase of Development and be converted
to Class A Membership on the happening of the earliest to occur
of the following events:

(1) Wwhen, in such Phase of Development, the total
votes outstanding in the Class A Membership equal the total
votes outstanding in the Class B Membership; or

(2) The second anniversary of the original issuance of
the most recently issued final subdivision public report for
a Phase of Development; or

(3) The fourth anniversary of the original issuance of
the final subdivision public report for Phase 1; or

(4) The seventh anniversary of the Recordation of the
Declaration. :

Except as provided in Section 14.02 of the Declaration and
Section 4.08 of these Bylaws, as long as there exists a Class B
Membership, any provision of these Bylaws which expressly re-
quires a vote or written consent of a specified percentage of
the voting power of the Association before action may be under-
taken (i.e., other than actions requiring merely the vote or
written consent of a majority of a quorum) shall require the
vole or wiitten ccusentl of such specified peicentage of the
voting power of each class of Membership. Except as provided
in Section 14.02 of the Declaration and Section 4.08 of these
Bylaws, upon termination of the Class B Membership, any provi-
sion of these Bylaws which expressly requires a vote or written
consent of Owners representing a specified percentage of the
voting power of the Association before action may be undertaken
shall require the vote or written consent of Owners representing
such specified percentage of both the total voting power of the
Association and the voting power of the Assaciation residing in
Owners other than Declarant.

Section 2.02 - Majority of Quorum: Unless otherwise ex-
pressly provided in these Bylaws or the Declaration, any action
which may be taken by the Association may be taken by a majority
of a quorum of the Members of the Association.

Section 2.03 - Quorum: Except as otherwise provided in
these Bylaws, the presence in person or by proxy of at least
a majority of the voting power of the Membership of the Associa-
tion shall constitute a quorum of the Membership. The Members
present at a duly called or held meeting at which a quorum is
present may continue to do business until adjournment, notwith-
standing the withdrawal of enough Members to leave less than a
quorum.
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Section 2.04 - Proxies: Votes may be cast in person or by
proxy and all proxies must be in writing. Every proxy shall be
revocable and shall automatically cease after completion of the
meeting for which the proxy was filed.

ARTICLE III
ADMINISTRATION

Section 3.01 - Association Responsibilities: In accordance
with the provisions of the Declaration, the Association shall have
the responeibility of administering the Property, approving the
Budget, establishing and collecting all assessments applicable to

the Property, and arranging for overall architectural control of
the Property.

Section 3.02 - Place of Meetings of Members: Meetings of the
Members shall be held on the Property, or such other suitable
place as proximate thereto as practicable, in the County in which
the Property is located, convenient to the Owners, as may be
designated by the Board of Directors.

Section 3.03 - Annual Meetings of Members: The first annual
meeting of Members shall be held within forty-five (45) days after
Close of Escrow for the sale of fifty-one percent (51%) of the
Condominiums in Phase 1 or within six (6) months after the Close
of Escrow for the sale of the first Condominium in Phase 1, which-
ever occurs first. Thereafter, the annual meetings of the Members
shall be held on or about the anniversary date of the first annual
meeting. At each annual meeting there shall be elected by ballot
of the Members a Board of Directors of the Asscciation, in accor-
dance with the requirements of Article IV, Secticn 4.05 of these
Bylaws. The Members may alsc transact such other business of the
Association as may properly come before them. Each Beneficiary of
a first Mortgage of a Condominium in the Project may designate a
representative to attend all annual meetings of the Members.

Section 3.04 - Special Meetings of Members: Ii shall be the
duty of the Board to call a special meeting of the Members, as
directed by resclution of a majority of a quorum of the Board of
Directors, or upon receipt by the Secretary of a petition signed
by Members rspresenting at least five percent (5%) of the total
voting power of the Association. The notice of any special meeting
shall be given within twenty (20) days after adoption of such reso-
lution or receipt of such petition and shall state the time and
place of such meeting and the purpose thereof. The special meeting
shall be held not less than thirty-five (35) days nor more than
ninety (90) days after adoption of such resolution or a receipt of
such petition. No business shall be transacted at a special
meeting except as stated in the notice. Each Beneficiary of a
first Mortgage of a Condominium in the Project may designate a
representative to attend all special meetings of the Members.
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Section 3.05 - Notice of Meetings to Members: It shall be
the duty of the Secretary to send a notice of each annual or
special meeting by first-class mail, at least ten (10) but not
more than thirty (30) days prior to such meeting, stating the
purpose thersof as well as the day, hour and place where it is to
be held, to each Member of record, and to each Beneficiary of a
first Mortgage of a Condominium, which Beneficiary has filed a
written request for notice with the Secretary. The notice may set
forth time limits for speakers and nominating procedures for the
meeting. The notice of any meeting at which Directors are to be
elected shall include the names of all those who are nominees at
the time the notice is given to the Members. The mailing of a
notice, postage prepaid, in the manner provided in this Section,
shall be considered notice served, forty-eight (48) hours after
said notice has been deposited in a regular depository of the
United States mail. Such notice shall be posted in a conspicuous
place on the Common Property, and such notice shall be deemed
served upon a Member upon posting if no address for such Member
has been then furnished the Secretary. The Board of Directors may
fix a date in the future as a record date for the determination of
the Members antitled to notice of any meeting of Members. The
record date sc fixed shall not be less than ten (10) days nor more
than sixty (60) days prior to the date of the meeting. Only
Members who on the record date for notice of the meeting are
entitled to vote thereat, shall be entitled to notice of the
meeting, notwithstanding any transfer of or issuance of Membership
certificates on the books of the Association after the record
date.

Section 3.06 - Adjourned Meetings: If any meeting of Members
cannot be organized because a quorum i1s not present, @ majority of
the Members who are present, either in person or by proxy, may
adjourn the meeting to a time not less than five (5) days nor more
than thirty (30) days from the time the original meeting was
called, at which meeting the quorum requirement shall be the
presence in person or by proxy of the Members holding. at least
twenty-five percent (25%) of the voting power of the Aesociation.
Such an adjourned meeting may be held without notice thereof as
provided in this Article 1lI, provided that notice is given by
announcement at the meeting at which such adjournment is taken.
1£, however, such an adjourned meeting is actually attended, in
person or by proxy, by Members having less than one-third (1/3) of
the voting power of the Association, notwithstanding the presence
of a quorum, no matter may be voted upon except such matters
notice of the general nature of which was given pursuant to Sec-
tion 3.05 hereof.

Section 3.07 - Order of Business: The order of business at
all meetings of the Members shall be as follows: (a) roll call to
determine the voting power represented at the meeting; (b) proof
of notice of meeting or waiver of notice; (c) reading of Minutes
of preceding meeting; (d) reports of officers; (e) reports of
committees; (f) election of inspector of elections (at annual
me2tings or special meetings held for such purpose); (g) election

ﬂq-

80 1186406



wamarn @y Ar WDTTASEY ATeanamis -

of Directors (at annual meetings or special meetings held for such
purpose); (h) unfinished business; and (i) new business.

Section 3.08 - Action Without Meeting: Any action, which may
be taken at a meeting of the Members (except for the election of
Directors) may be taken without a meeting by written ballot of the
Members. Ballots shall be solicited in the same manner as provided
in Section 3.05 for the giving of notice of meetings of Members.
Such solicitations shall specify: (a) the number of responses
needed to nmeeting the quorum requirements, (b) the percentage of
approvals necessary to approve the action, and (c) the time by
which ballots must be received in order to be counted. The form
of written ballot shall afford an opportunity to specify a choice
between approval and disapproval of each matter and shall provide
that, where the Member specifies a choice, the vote shall be cast
in accordance therewith. Receipt within the time period specified
in the solicitation of a number of ballots which equals or exceeds
the quorum which would be required if the action were taken at a
meeting and a number of approvals which equals or exceeds the
number of votes which would be required for approval if the action
were taken at a meeting at which the total number of votes cast
wa3 the same as the total number of ballots cast shall constitute
approval by written ballot.

Section 3.09 - Consent of Absentees: The transactions of any
meeting of Members, either annual or special, however called and
noticed, shall be as valid as though had at a meeting duly held
after regular call and notice, if a quorum be present either in
PELSON Or Dy proay, and if, either before or after the meeting,
each of the Members not present in person or by proxy, signs a
written waiver of notice, or a consent to the holding of such
meeting, or an approval of the Minutes thereof. All such waivers,
consents or approvals shall be filed with the corporate records or
nade a part of the Minutes of the Meeting.

Section 3.10 -~ Minutes, Presumption of Notice: Minutes or 2
similar record of the proceedings o% meetings of Members, when
signed by the President or Secretary, shall be presumed truthfully
to evidence the matters set forth therein. A recitation in the

Minutes of any such meeting that notice of the meeting was properly
given shall be prima facie evidence that such notice was given.

ARTICLE 1V
BOARD OF DIRECTCRS

Section 4.01 - Number and Qualification: The affairs of the.
Association sha e governed and managed by a Board of Directors
composed of five (5) persons, each of whom, except for those
appointed and serving as first Directors, must either be an Owner
or an agent of Declarant for so long as Declarant owns a Condomi-

nium in the Project. The authorized number of Directors may be
changed by a duly adopted amendment to the Bylaws. Directors and

5=
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officers shall not receive any salary or compensation for their
services as Directors and officers unless such compensation is
approved by the vote or written consent of Members representing at
least a majority of both the Class A and Class B voting power;
provided, however, that {1) nothing herein contained shall be _
construed to preclude any Director from serving the Association in
some other capacity and receiving compensation therefor, and

(2) any Director or officer may be reimbursed for his actual
expenseg incurred in the performance of his duties.

Section 4.02 - Powers and Duties: The Board of Directors has
the powers and duties necessary for the administration of the
affairs of the Association and may do all such acts and things as
are not by law or by these Bylaws directed to be exercised and
done by the Members. The Board of Directors shall not enter into
any contract for a term in excess of one (1) year, without the
vote or written consent of the Members representing at least a
majority of the voting power of the Association, except (1) any
contract of a minimum term with a public utility company regulated
by the Public Utilities Commission which requires a term in excess
of one (1) year, (2) a management contract, the terms of which
have been approved by the Veterans Administration ox the Federal
Housing Administration,- (3} prepaid casualty or liability insur-
ance policies of not tuv exceed three (3) years' duration, provided
that the policies permit short term cancellation by the Associa-
tion, and (4) lease agreements for laundry room fixtures and
equipment of not to exceed five (5) years duration provided the
lessor under any such agreement is not an entity in which Declar-.
ant has a direct or indirect ownsrship interest of ten percent

(10%) or more.

Section 4.03 - Special Powers and Duties: Without prejudice
to such foregoing general powers and duties and such powers and
duties as are set forth in the Declaration, the Board of Directors
és vested with, and responsible for, the following powers and

uties:

(a) The power and duty to select, appeoint, and remove all
officers, agents and employees of the Association, to prescribe
such powers and duties for them as may be consistent with law, the
Articles of Incorporation, the Declaration and these Bylaws; to
fix their compensation and to require from them security for
faithful service when deemed advisable by the Board.

(b) The power and duty to conduct, manage and control the
affairs and business of the Association, and to make and enforce
such rules and regulations therefor consistent with law, the
Articles of Incorporation, the Declaration, and these Bylaws, as
the Board may deem necessary or advisable.

(c) The power but not the duty to change the principal
office for the transaction of the business of the Association from
one location to another within the County in which the Property is
located, as provided in Article I hereof; to designate any place

-6-
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within said County for the holding of any annual or special meet-
ing or meetings of Members consistent with the provisions of
Article III, Section 3.02 hereof; and to adopt and use a corporate
seal and to alter the form of such seal from time to time, as the
Board, in its sole judgment, may deem best, provided that such
seal shall at all times comply with the provisions of law.

(d) with the approval of Members representing at least
two-thirds (2/3) of the voting power of the Association, the power
but not the duty to borrow money and to incur indebtedness for the
purposes of the Association, and to cause to be executed and
delivered therefor, in the Association's name, promissory notes,
bonds, debentures, deeds of trust, mortgages, pledges, hvpothe-
cations or other evidences of debt and securities therefor.

(e) The power and duty to fix and levy from time to time
Annual Assessments, Special Assessments, and Reconstruction
Assessments upon Members, as provided in the Declaration; to fix
and levy from time to time in any Fiscal Year Capital Improvement
Assessments applicable to that year only for capital Improvements;
to determine and fix the due date for the payment of such assess-
ments, and the date upon which the same shall become delinquent;
provided, however, that such assessments shall be fixed and levied
only to provide for the payment of the Common Expenses of the
Association and of taxes and assessments upon real or personal
property owned, leased, controlled or occupied by the Association,
or for the payment of expenses for labor rendered or materials or
supplies used and consumed, or equipment and appliances furnished
for the maintenance, improvement or development of such proporty
or for the payment of any and all obligations in relation thereto,
or in performing or causing to be performed any of the purposes of
the Association for the general benefit and welfare of its Members,
in accordance with the provisions of the Declaration. The Board
of Directors is hereby authorized to incur any and all such expen-
ditures for any of the foregoing purposes and to provide, or cause
to be provided, adequate reserves for replacements as it shall
deem to be necessary or advisable in the interest of the Associa-
tion or welfare of its Members. The funds collected by the Board
of Directors from the Members, attributable to replacement reserves,
for maintenance costs which cannot normally be expected to occur
on an annual basis and for capital Improvements, shall at all times
be held in trust for the Members. Disbursements from such trust
reserve fund shall be made in accordance with the provisions of
the Declaration. Such Annual Assessments, Reconstruction Assess-

ments, Special Assessments and Capital Improvement Assessments
" shall be fixed in accordance with the provisions of the Declara~
tion. Should any Member fail to pay such assessments before
delinquency, the Board of Directors, in its discretion, is autho=-
rized to enforce the payment of such delinquent assessments as
provided i1n the Declaration. -

(f) The power and duty to enforce the provisions of the
Declaration, these Bylaws or other agreements of the Association.
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(g) The power and duty to contract for and pay for, as
reasonably necessary, fire, casualty, blanket liability, malicious
mlschxef, vandalxsn, €rIors and omissions, 11quor liability and
other insurance, 1nsur1ng the Members, the Assoclatlon, the Board
of Directors and other interested partles, in accordance with the
provisions of the Declaratlon, covering and protecting against
such damages or injuri~s> as the Board deems advisable (which may
include without limitat1on, medical expenses of persons injured on
the Common Property).

(h) The power and duty to contract for and pay for malnte-
nance, legal, acco'inting, gardenxng, and common utilities services,
and for materials and supplies and other Common Expenses relating
to the Common Property, and relating to the Units only to the
extent not separately metered or charged, and to employ personnel
necessary for the operation of the Property, including legal and
accounting services, and to contract for and pay for Improvements
on the Common Property.

(i) The power but not the duty to delegate its powers accord-
ing to law, and subject to the approval of the Hembers. to adopt
these Bylaws.

(j) The power, but not the duty, to grant easements where
necessary for utility and other purposes over the Common Property
for the benefit of the Members of the Association.

(k) The power and duty to adopt such Rules and Regulations
as the Board may deem necessary for the management of the Project,
which Rules and Regulations shall become effective and binding
after (1) they are adopted by 2 majority of the Board at a meetxng
called for the purpose, or by the written consent of the Board in
accordance with Section 4.13, and (2) they are posted in a conapl-
cuous place in the Common Property. Such Rules and Regulations
may concern, without limitation, use of the Common Property;
signs; collection and disposal of refuse; minimum standards of
property maintenance consistent with the Declaration and the
procedures of the Architectural Committee; and any other matter
within the jurisdiction of the Association as provided in the
Declaration; provided, however, that such Rules and Regulations
shall be enforceable only to the extent that they are consistent
with the Declaration, the Articles of Incorporation and these
Bylaws, and the Rules and Regulations may not be used to amend any
of said documents.

(1) The power and duty to keep, or cause to be kept, a
complete record of all acts and corporate affairs of the Associa-
ticn and to present a statement thereof to the Members at the
annual meeting of the Members and at any other time that such
statement is requested by at least ten percent (10%) of the Members
who are entitled to vote.

{m) The power, but not the duty, to appoint a Membership
Committee composed of at least one (1) Director and at least one
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(1) Association Member at large. The Membership Committee shall

be respon51hle for contracting all purchasers of Condominiums in
the Project as soon as any transfer of title to a Condominium is
discovered. The Membership Committee shall further attempt to
establish initial contact with all Members who are delinquent in
the payment of any assessments or other charges due the Association.

(n) The power, but not the duty, to sell property of the
Association; provided, however, that the prior vote or written
approval of the Members representing at least a majority of the
voting power of the Association must be obtained to sell during
any Fiscal Year any property of the Association having an aggre-
gate fair market value greater than five percent (5%) of the
budgeted gross expenses of the Association for that Fiscal Year.

Section 4.04 - Hanag__ent Agent: The Board of Directors may
engage a professional Manager for the Association at a compensa-
tion established by the Board to perform such duties and services
as the Board shall authorize. Such agreement, and any contract
providing for services by Declarant, must provide for termlnatzon by
either party for cause upon no more than tuiiiy (30) days' written
notice, and without cause nor payment of a termination fee, upon
no more than ninety (90) days' prior written notice. Subject to
Section 4.02 hereof, such agreement, and any contract providing
for services by Declarant, may have a term of greater than one (1)
year provided VA's written approval of such term is obtained.

Section 4.05 - Eiection and Term of Office

(a) Directors shall be elected by secret written ballot of
the Members. At the first annual meeting of the Members, new
Directors shall be elected by the Members as provided in these
Bylaws, and all positions on the Board of Directors shall be
filled at that election. In the event that an annual meeting is
not held, or the Board is not elected thereat, the Board may be
elected at any special meeting of the Members held for that pur-
pose. Each Director shall hold office until his successor has
been elected or until his death, resignaticn, rcmoval or judicial
adjudication of mental incompetenance. The term of office of the
two (2) Directors receiving the highest number of votes at the
first annual meeting shall be-two (2) years and the term of office
of the Directors receiving the next highest number of votes at the
first annual meeting shall be one (1) year. At each annual meeting
thereafter, new Directors shall be elected to fill vacancies
created by the death, resignation, removal, judicial adjudication
of mental incompetence or expiration of the terms of past Directors.
The term of office of each Director elected to fill a vacancy
created by the expiration of the term of office of the respective
past Director shall be two (2) years. The term of office of each
Director elected or appointed to fill a vacancy created by the
resignation, death or removal of his predecessor shall be the
balance of the unserved term of his predecessor. Any Person
serving as a Director may be re-elected, and there shall be .10
limitation on the number of terms during which he may serve. Cum-
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mulative voting shall be used in the election of Directors for any
election in which more than two (2) Directors are to be selected,
subject only to the procedural prerequisites to cumulative voting
in the following sentence. A member may cumulate his votes for
any candidate for the Board if the candidate's name has been placed
in nomination prior to the voting and if such Member, or any other
Member, has given notice at the meeting prior to the voting of
such Member's intention to cumulate votes. If a Member cumulates
his votes, such Member may cast a number of votes equal to the
Member's share of the voting power as set forth in the Declaration,
multiplied by the number of Directors to be elected.

(b) Notwithstanding the foregoing, whenever (1) notice is
given for an election of Directors of the Board, and (2) upon such
date the Members other than Declarant do not have a sufficient
percentage of the voting power of the Association to elect at
least one (1) Director through the foregoing cumulative voting
procedure, such notice shall also provide for the following
special election procedure. Election of one {i) Director shall be
apportioned entirely to the Members other than Declarant. Any
Person shall be an eligible candidate for the special election
.upon receipt by the Secretary of a Declaration of Candidacy,
signed by the candidate, at any time prior t¢ the election. Such
election shall be by secret ballot unless a majority of the
Members other than Declarant determine otherwise. The Person
receiving a majority of the votes cast by the Members other than
Declarant shall be elected a Member of the Board in a co-equal
capacity with all other Directors. The remaining Directors of the
Board shall bhe elected through the customary cumulative voeting
procedure outlined above.

Section 4.06 - Books, Audit: The following financial infor-
mation shall be prepared and distributed by the Board to all
Members (and any Beneficiary, insurer and guarantor of a first
Mortgage upon request), regardless of the number of Members or
the amount of assets of the Association:

(a) A pro forma operating budget for each Fisal Year con-
sisting of at least the following information shall be distributed
within forty-five (45) days prior to the beginning of the Fiscal
Year.

(1) The estimated revenue and Common Expenses of the
Association computed on an accrual basis.

(2) The amount of the total cash reserves of the
Association currently available for replacement or major
repair of the Common Property and for contingencies.

(3) An itemized estimate of the remaining life of,
and the methods of funding to defray the costs of repair
and replacement of, or additions to, major components of
the Common Property and the facilities for which the
Association is responsible.
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(4) A general statement setting forth the procedures
used by the Board in the calculation and establishment of
reserves to defray the costs of repair and replacement of,
or additions to, major components of the Common Property
and facilities for which the Association is responsible.

(b) A balance sheet as of an accountiiig daie which is
the last day of the month closest in time to six (6) months
from the date of the first Close of Escrow for the sale of a
Condominium in the Project and an operating statement for the
period from the date of the first Close of Escrow to the said
accounting date, shall be distributed within sixty (60) days
after the accounting date. Such operating statement shall
include a schedule of assessments received and receivable
identified by the number of the Unit and the name of the Owner
assessed.

(c) A report consisting of the following shall be dis-
tirbuted within one hundred twenty (120) days after the close of
the Fiscal Year.

(1) A balance sheet as of the end of the Fiscal Year.

(2) An operating (income) statement for the Fiscal
Year.

(3) A statement of changes in financial position
for the Fiscal Year.

(4) Any information required to be reported under
Section 8322 of the California Corporations Code.

(5) For each Fiscal Year, a copy of a review of
the annual report prepared in accordance with generally
accepted accounting principles by a licensee of the
California State Board of Accountancy.

In addition to financial statements, the Board shall annually
distribute within sixty (60) days prior to the beginning of the
Fiscal Year a statement of the Association's policies and prac-
tices in enforcing its remedies against Members for defaults in
the payment of Annual, Capital Improvement, Reconstruction and
Special Assessments, including the recording and foreclosing
of liens against Members' Condominiums.

All books, records and papers of the Association shall be
made available for inspection and copying by any Member, pro-
spective purchaser of a Condominium in the Project, and any
Beneficiary, insurer, and guarantor of a first Mortgage, or
their duly appointed representatives at the principal office of
the Association or at such other place within the Property as
the Board may prescribe. The Board shall establish reasonable
rules with respect to (1) notice to be given to the custodian
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cf the records by the Member desiring to make the inspection,

(2) hours and days of the week when such an inspection may be
made, and (3) payment of the cost of reproducing copies of docu-
ments requested by a Member. Every Director shall have the
absolute right at any reasonable time to inspect all books,
records and documents of the Association. A Director's right of
inspection shall include the right to make extracts and copies of
documents.

Section 4.07 - Vacancies: Vacancies in the Board of Directors
caused by any reason other than the removal of a Director by a
vote of the Members of the Association shall be filled by vote of
the majority of the remaining Directors, even though they may
constitute less than a quorum. Any vacancy caused by the removal
of a Director may be filled by the vote of the majority of the
remaining Directors but only with the approval, by vote or written
consent, of a majority of the voting power of the Association
residing in Members other than Declarant. A wacancy or vacancies
shall be deemed to exist in mental incompetence of any Director,
or in case the Members fail to elect the full number of authorized
Directors at any meeting at which such election is to take place.
Any vacancy not filled by the Directors may be filled by vote of
the Members at the next annual meeting of the Members or at a
special meeting of the Members called for such purpose.

Section 4.08 - Removal of Directors: At any regular or
special meeting of the Members duly called, any one individual
Director or the entire Board may be removed prior to the expira-
tion of their terms of office with or without cause by the vote
of Members representing a majority of a quorum of Members.

Notwithstanding the foregoing, if the entire Board of Directors
is not removed.as a group pursuant to a single vote, no individual
Director shall be removed if the number of votes cast against his
removal would be sufficient to elect such Director if voted cumu-
latively at an election at which the same total number of votes
were cast and the entire number of Directors authorized at the
time of the Director's most recent election were than being elected.
Any Director whose removal has been proposed by the Members shall
be given an opportunity to be heard at the meeting. If any or all
of the Directors are so removed at a meeting, new Directors may be
elected at the same meeting. Notwithstanding the foregoing, any
Director who has been elected to office solely by the votes of
Members other than Declarant pursuant to Section 4.05 of this
Article IV may be removed from office prior to the expiration of
his term of office only by the vote of at least a simple majority
of the voting power residing in Members other than Declarant.

Section 4.09 - Organization Meeting of Board: The first
meeting of a newly electad Board of Directors shall be held within
ten (10) days of election of the Board, at such place as shall be
fixed and announced by the Directors at the meeting at which such
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Directors were elected, for the purpose of organization, election
of officers and the transaction of other business. No notice
shall be necessary to the newly electéd Directors in order to
legally constitute such meeting; provided that (1) a majority of
the whole Board shall be present when the time and place are
announced at the membership meeting, and (2) the meeting is held
on the same day and at the same place as the meeting of the Mem-
bers at which the newly constituted Board was elected.

Section 4.10 - Reqular Meetings of Board: Regular meetings
of the Board of Directors sha e open to all Members, provided

that Members who are not Directors may not participate in any
deliberation or discussion at such regular meetings unless ex-
pressly so authorized by a vote of a majority of a quorum of the
Board of Directors. Regular meetings may be held at such time and
place within the Project as shall be determined, from time to
time, by a resolution adopted by a majority of a quorum of the
Directors; provided, however, that such meetings shall be held no
less frequently than quarterly. Notice of the time and piace of
reqular meetings of the Board of Directors shall be given to each
Director, personally or by mail, telephone or telegraph, and
posted at a prominent place or places within the Common Property
at least four (4) days prior to the date named for such meeting.

Section 4.11 - Special Meetings of Board: Special meetings
of the Board of Directors shall be open to all Members, provided
that Members who are not Directors may not participate in any
¢~liberation or discussion at such spacial meetings, unless ex-
sressly so authorized by a vote of a majority of a quorum of the
Board of Directors. Special meetings may be called by the Pre-
sident or by any two (2) Directors. At least four (4) days'
notice shall be given to each Director, personally or by mail,
telephone or telegraph, which notice shall state the time, place
(as hereinabove provided) and the purpose of the meeting, and
shall be posted at a prominent place or places within the Common
Property in the same manner as prescribed for reqular meetings.
If served by mail, each such notice shall be sent, postage prepaid.
to the address of each Director reflected on the records of the
Association, and shall be deemed given, if not actually received
earlier, at 5:00 p.m. on the second day after it is deposited in a°
reqgular depository of the United States mail as provided herein.
Whenever any Director has been absent from any special meeting of
the Board, an entry in the Minutes to the effect that notice has
been duly given shall be conclusive and incontrovertible evidence
that due notice of such meeting was given to such Director, as
required by law and as provided herein.

Section 4.12 - Waiver of Notice: Before or at any meeting of
the Board of Directors, any Director may, in writing, waive per-
sonal notice of such meeting and such waiver shall be deemed
equivalent to the giving of such notice to such Director. Atten-
dance by a Director at any meeting of the Board shall be a waiver
by him of personal notice of the time and place thereof. If all
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the Directors are present at any meeting of the Board, no notice
to Directors shall be required and any business may be transacted
at such meeting. The transactions of any meeting of the Board,
however called and noticed or wherever held, shall be as valid as
though had at a meeting duly held after regular call and notice,
if (1) a quorum be present, (2) notice to the Members of such
meeting was posted as provided in Section 4.10 and 4.11 of this
Article, and (3) either before or after the meeting, each of the
Directors not present signs a written waiver of notice, a consent
to holding such meeting, or an approval of the Minutes thereof.
All such waivers, consents and approvals shall be filed with the
records of the Association or made a part of the Minutes of the
meeting.

Section 4.13 - Action Without Meeting: Any action required
or permitted to be taken by the Board may be taken without a
meeting, if all Directors individually or collectively consent in
writing to such action. Such written consent or consents shall be
filed with the Minutes of the proceedings of the Board. Such
action by written consent shall have the same force and effect as.
a unanimous vote of such Directors. An explanation of any action
taken by unanimous written consent without a meeting shall be
posted by the Board in a prominent place or places in the Common
Property within three (3) days after or written consents of all
Directors have been obtained.

Section 4.14 - Quorum and Adjournment: Except as otherwise
expressly provided herein, at all meetings of the Board of Direc-
tors, a majority of the Directors shall constitute a quorum for
the transaction of business, and the acts of the majority of the
Directors present at a meeting at which a quorum is present shall
be the acts of the Board of Directors. If at any meeting of the
Board of Directors, there is less than a quorum present, the
majority of those present may adjourn the meeting from time to
time. At any such adjourned meeting, any business which might
have been transacted at the meeting as originally called may be
transacted without further notice.

The Board of Directors may, with the approval of a majority
of a quorum of the Directors, adjourn a meeting and reconvene in
executive session to discuss and vote upon personnel matters,
litigation in which the Association is or may become involved and
orders of business of a similar nature. The nature of any and all
business to be considered in executive session shall first be
announced in open session.

Section 4.15 ~ Committee: The Board of Directors, by reso-
lution, may from time to time designate such committees as it
shall desire, and may establish the purposes and powers of each
such committee created. The resolution designating and estab-
lishing the committee shall provide for the appointment of its
members, as well as a chairman, shall state the purposes of the
committee, and shall provide for reports, termination, and other
administrative matters as deemed appropriate by the Board.
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ARTICLE V

Section 5.01 - Designation: The principal officers of the
Association shall be a President, a Vice-President, a Secretary
and a Treasurer, all of whom shall be elected by the Board of
Directors. The Board of Directors may appoint an Assistant
Treasurer, and an Assistant Secretary, and such other officers as
in their judgment may be necessary. Officers other than the
President need not be Directors. One Person may hold more than
one office.

Section 5.02 - Election of Officers: The officers of the
Association shall be elected annually by the Board of Directors at
the organization meeting of each new Board of Directors, and each
officer shall hold his office at the pleasure of the Board of
Directors, until he shall resign or be removed and/or otherwise
disqualified to serve or his successor shall be elected and Qqua-
lified to serve.

Section 5.03 - Removal of Officers: Upon an affirmative vote
of a majority of the entire Board of Directors, any officer may be
removed, either with or without cause, and his successor elected
at any regular meeting of the Board of Directors, or at any special
meeting of the Board of Directors called for such purpose. Any
officer may resign at any time by giving written notice to the
Board vr v Wie Presideni or Secietary of the Associationm. Any
such resignation shall take effect at the date of receipt of such
notice or at any later time specified therein; and unless other-
wise specified in said notice, acceptance of such resignation by
the Board shall not be necessary to make it effective.

Section 5.04 - Compensation: Officers, agents, and employees
shall receive such reasonable compengation for their services as
may be authorized or ratified by the Board; provided, however,
that no officer shall receive any compensation for services per-
formed in the conduct of the Association's business unless such
compensation is approved by the vote or written consent of Members
representing at least a majority of the voting power of the Asso-
ciation; and provided further, that (1) nothing herein contained
shall be construed to preclude any offlcer from cerving the Asso-
ciation in some other capacity and receiving compensation therefor,
and (2) any officer may be reimbursed for his actual expenses
incurred in the performance of his duties. Appointment of any
officer, agent, or employee shall not of itself create contractual
rights of compensation for services performed by such officer,
agent, or employee. Notwithstanding the foregoing, no officer,
employee or director of Declarant or any affiliate of Declarant
may receive any compensation.
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Section 5.05 - President: The President shall be the chief
executive officer of the Association. He shall preside at all
meetings of the Association and of the Board of Directors. He
shall have all of the general powers and duties which are usually
vested in the office of the President of an Association, including,
but not limited to the power, subject to the provisions of Arti-
cle IV, Section 4.15, to appoint committees from among the Membeis
from time to time as he may in his discretion decide is appro-
priat: to assist in the conduct of the affairs of the Association.
The President shall, subject to the control of the Board of
Directors, have general supervision, direction and control of the
business of the Association. The President shall sign all leases,
mortgages, deeds and other instruments, and shall, except as may
otherwise be provided pursuant to Section 11.01 hereof, co-sign
all checks and promissory notes. The President shall be ex officio
a member of all standing committees, and he shall have such other
powers and duties as may be prescribed by the Board of Directors
or these Bylaws of the Association.

Section 5.06 - Vice-President: The Vice-President shall take
the place of the President and perform his duties whenever the
President shall be absent or disabled or whenever the President
refuses or is unable to act. 1If neither the President nor the
Vice-President is able to act, the Board of Directors shall
appoint some other member of the Board to do so on an interim
basis. The Vice-President shall also perform such other duties as
shall f£rom time to time be imposed upon him by the Board of
Directors or these Bylaws of the Associatiocn.

Section 5.07 = Secretary: The Secretary shall keep the
Minutes of all meetings of the Board of Directors and the Minutes
of all meetings of the Association at the principal office of the
Asscciation or at such other place as the Board of Directors may
order. The Secretary shall keep the seal of the Association in
safe custody and shall have charge of such books and papers as the
Board of Directors may direct; and the Secretary shall, in general,
perform all of the duties incident to be given, notices of meetings
of the Members of the Association and of the Board of Directors
required by these Bylaws or by law to be given. The Secretary
shall maintain a record book of Owners, listing the names and
addresses of Owners, as furnished to the Association, and such
books shall be changed only at such time as satisfactory evidence
of a change in ownership of a Condominium is presented to the
Secretary. The Secretary shall perform such other Jduties as may
be prescribed by the Board of Directors or these Bylaws.

Section 5.08 - Treasurer: The Treasurer shall be the chief
financial officer of the Association and shall have responsibility
for Association funds and securities and shall be responsible for
keeping, or causing to be kept, full and accurate accounts, tax
records and business transactions of the Association, including
accounts of all assets, liabilities, receipts and disbursements in
books belonging to the Association. The Treasurer shall be re-
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sponsible for the deposit of all monies and other valuable effects
in the name, and to the credit, of the Association in such depo-
sitories as may from time to time be designated by the Board of
Directors. The Treasurer shall disburse the funds of the Asso-
ciation as may be ordered by the Board of Directors, in accordance
with the Declaration, shall render to the President and Directors
upon request, an account of all of his transactions as Treasurer
and of the financial conditions of the Association, and shall have
such other powers and perform such other duties as may be pre-~
scribed by the Board of Directors or these Bylaws. The Treasurer
shall sign all checks and promissory notes, except as may other-
wise be provided in Section 11.01 hereof.

ARTICLE VI
OBLIGATIONS OF THE MEMBERS

Section 6.01 - Assessments

(a) All Members are obligated to pay, in accordance with the
provisions of the Declaration, all assessments imposed by the
Association, to meet all expenses of the Association.

{(b) All delinguent assessments shall be enforced, collected
or foreclosed in the manner provided in the Declarztion.

Section 6.02 - Maintenance and Repair

(a) Every Member must perform promptly, at his sole cost and
expense, siuch maintenance and repair work within his own Resi-
dence, as required under the provisions of the Declaration. As
further provided in the Declaration, all plans for alterations and
repair of structural or utility bearing portions of the buildings
housing the Units must receive the prior written consent of the
Architectural Commiitee. The Architectural Committee shall estab-
lish reasonable procedures for the granting of such_ approval, in
accordance with the Declaration.

(b) As further provided in the Declaration, each Member
shall reimburse the Association for any expenditures incurred in
repairing or replacing any portion of the Common Property, which
is damaged throuch the fault of such Member or his family, guests,
tenants or invitees. Such expenditures shall include all court
costs and reasonable attorneys' fees incurred in enforcing any
provision of these Bylaws or the Declaration.

ARTICLE VII
AMENDMENTS TO BYLAWS

These Bylaws may be amended by the Association by the vote
or written consent of Members, representing at least (1) a
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majority of the voting power of each class of the Members, and
(2) a majority of the voting power of the Association residing
in members other than Declarant; provided that the specified
percentaye of each class of the Members necessary to amend a
specific Section or provision of these Bylaws shall not be less
than the percentage of affirmative votes prescribed for action
to be taken under that Section or prov131on. The prior written
approval of Beneficiaries of seventy-fzve percent (75%) of all
first Mortgages on Condominiums in the Project must be secured
before any amendment of the provisions of these Bylaws affecting
matters delineated in Article XII and Section 13.02 of the De-
claration may take effect, and this sentence may not be amended
without such prior written approval. Notwithstanding the fore-
going, if a first Mortgagee who receives a written request from
the Board to approve a proposed amendment or amendments ‘to the
Bylaws does not deliver a negative response to the Board within
thirty (30) days of the mailing of such request by the Board,
such first Mortgagee shall be deemed to have approved the pro-
posed amendment or amendments. So long as there exists a

Class B Membership, any amendment of these Bylaws shall require
the approval of VA and FHA.

ARTICLE VIII
MORTGAGES

Section 8.01 - Notice to Association: Every Member who
mortgages nls Condomlnium snail Notiiy the Association through
the Manager, or through the Secretary in the event there is no
Manager, of the name and address of his Mortgagee; and the
Association shall maintain such information in a book entitled
"Mortgagees of Condominiums." Upon request, any such Member
shall likewise notify the Association as to the release or
discharge of any such Mortgage.

Section 8.02 - Notice of Unpaid Assessments: The Board
of Directors oi the Assoclation shall at the reguest of a
Mortgagee of a Condominium, report any unpaid assessments due
from the Unit Owner of such Condominium, in accordance with the
provisions of the Declaration.

ARTICLE IX
CONFLICTING PROVISIONS

In case any of the Bylaws conflict with any provisions of
the laws of the State of California, such conflicting Bylaws
shall be null and void upon final court determination to such
effect, but all other Bylaws shall remain in full force and
effect. In case of any conflict between the Articles of Incor-
poratlon and these Bylaws, the Articles of Incorporation shall
conirol; ané a1 the case of any conflict between the Declara-
tion and these Bylaws, the Declaration shall control.
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ARTICLE X
INDEMNIFICATION OF DIRECTORS AND OFFICERS
The Board may authorize the Association to pay expenses

incurred by, or to satisfy a judgment or fine levied against,
any present or former Director, officer, employee, or agent of
the Association to the extent and under the circumstances pro-
vided in the Declaration.

ARTICLE XI

MISCELLANEQUS

Section 11.01 -~ Checks, Drafts and Documents: All checks,
drafts or other orders for payment of money, notes or other
evidences of indebtedness, issued in the name of or payable
to the Association, shall be signed or endorsed by such Person
or Persons, and in such manner as, from time to time, shall be
determined by resolution of the Board of Directors.

Section 11.02 - Execution of Documents: The Board of
Directors may authorize any officer or officers, agent or
agents, to enter into any contract or execute any instrument in
the name and on behalf of the Association, and such authority
may beé geineral or coniined tou specific instances; and uniess so
authorized by the Board of Dirsctors, no officer, agent, or em-
ployee shall have any power or authority to bind the Association
by any contract or engagement or to pledge its credit or to
render it liable for any purpose or in any amount.

Section 11.03 -~ Inspection of Bylaws: The Association
shall keep in its office for the transaction of business the
original or a copy of these Bylaws as amended or otherwise altered
to date, certified by the Secretary, which shall be open to
inspection by the Members and all Beneficiaries, insurers and
guarantors of first Mortgages in accordance with Article 1V,
Section 4.06 hereof.

Section 11.04 -~ Fiscal Year: The Fiscal Year of the Asso-
ciation shall be detemined by the Board of Directors, and having
been so determined, is subject to change from time to time as the
Board of Directors shall determine.

Section 11.05 - ‘Membership Book: The Association shall keep
and maintain in its office for the transaction of business a book
containing the name and address of each Member. Termination or
transfer of membership shall be recorded in the book, together
with the date on which membership ceased or was transferred, in
accordance with the provisions of the Declaration.
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ARTICLE XII -
NOTICE AND HEARING PROCEDURE

Section 12.01 - Suspension of Privileges: In the event of an
alleged violation o e Declaration, these Bylaws or the Rules
and Regulations of the Association, and after written notice of
such alleged failure is delivered personally or mailed to the
Member or any agent of the Member ("respondent') alleged to be in
default in the manner herein provided, by first-cldass mail or by
certified mail return receipt requested, or both, the Board of
Directors shall have the right, after affording the respondent an
opportunity for an appropriate hear;ng as hereinafter provided,
and upon an affirmative vote of a majority of all Directors on the
Board, to take any one (1) or more of the following actions:

(1) levy a Special Assessment as prov1ded in the Declaration;

(2) suspend or condition the right of said Member to use any
recreational facilities owned, operated or maintained by the
Association; (3) suspend said Member's voting privileges as a
Member, as further provided in the Declaration; (4) enter upon a
Residence to make necessary repairs, or to perform maintenance
which, according to the Declaration, is the responslblllty of the
Owner of such Residence; or (5) record a notice of noncompliance
encumbering the Condominium of the respondent. Any such suspen-
sion shall be for a period of not more than thirty (30) days for
any noncontlnulng infraction, but in the case of a continuing
infraction (including nonpayment of any assessment after the same
becomes delinquent) may be imposed for so leng as the wviolaticn
continues. The failure of the Board to enforce the RKules and
Regulations of the Association, these Bylaws or the Declaration
shall not constitute a waiver of the right to enforce the same
thereafter. The remedies set forth above and otherwise provided
by these Bylaws shall be cumulative and none shall be exclusive.

Section 12.02 - Written Complaint: A hearing to determine
whether a right or privilege of the respondent under the Declara-
tion or these Bylaws should be levied, shall be initiated by the
filing of a written Complaint by any Member or by any officer or
member of the Board of Directors with the President of the Associa-
tion or other presiding member of the Board. The Complaint shall
constitute a written statement of charges which shall set forth in
ordinary and concise language the acts or omissions with which the
respondent is charged, and a reference to the specific provisions
of the Declaration, these Bylaws or the Rules and Regulations of
the Association which the respondent is alleged to have violated.

A copy of the Complaint shall be delivered to the respondent in
accordance with the notice procedures set forth in the Declaration,
together with a statement which shall be substantially in the
following form:
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"Unless a written request for a hearing signed by
or on behalf of the Person named as respondent in the
accompanying Complaint is delivered or mailed to the
Board of Directors within fifteen (15) days after the
Complaint, the Board of Directors may proceed upon the
Complaint without a hearing, and you will have thus
waived your right to a hearing. The request for a
hearing may be made by delivering or mailing the en-
¢losed form entitled 'Notice of Defense' tc the Board ot
Directors at the following address:

You may, but need not, be represented by counsel at
any or all stages of these proceedings. If you desire the
names and addresses of witnesses or an opportunity to
inspect. any relevant writings or items on file in con-
nection with this matter in the possession, custody or
control of the Board of Directors, you may contact:

The respondent shall be entitled to a hearing on the merits
of the matter if the Notice of Defense is timely filed with the
Board of Directors. The respcndent may file a separate statement
by way of mitigation, cven if he does not file a Notice »f Defense.

Section 12.03 - Notice of Hearing: The Board shall serve a
notice of hearing, as provided herein, on all parties at least
ten (10) days prior to the hearing, if such hearing is requested
by the respondent. The hearing shall be held no sooner than thirty
(30) days after the Complaint is mailed or delivered to the re=-
spondent as provided in Section 12.02 of this Article. The notice
to the respondent shall be substantially in the following form
but may include other information:

"You are hereby notified that a hearing will be
held before the Board of Directors of the Carlton
Square Homeowners Association at

_ on the day
of i , 19 , at the hour of

, upon the charges made in the Complaint served
upon you. You may be present at the hearing, may but
need not be represented by counsel, may present any
relevant evidence, and will be given full opportunity
to cross-examine all witnesses testifying against you.
You are entitled to request the attendance of witnesses
and the production of books, documents or other items
by applving to the Roard of Directors of the Association."
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Section 12.04 - Hearing: The hearing shall be held before
the Board 1n executive session pursuant to this notice affording
the Member a reasonable opportunity to be heard. Prior to the
effectiveness of any sanction hereunder, proof of notice, and
the invitation to be heard shall be placed in the minutes of the
meeting. Such proof shall be deemed adequate if a copy of the
notice together with a statement of the date and manner of
delivery is entered by the officer or Director who mailed or
delivered such notice. The notice requirement shall be deemed
satisfied if a violator appears at the meeting. The minutes of
the meeting shall contain a written statement of the result of
the hearing and the sanction, if any, imposed. No action against
the Member arising from the alleged violation shall take effect
prior to the expiratiocn of (a) fifteen (15) days after the
Member's receipt of the notice of hearing, and (b) five (5) days
after the hearing required herein.

IN WITNESS WHEREOF, we, being all of the Directors of
Carlton Sguare Homeowners Association, have hereunto set our
hands this day of , 19
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CERTIFICATE OF SECRETARY

, the undersigned, do hereby

1,
‘certify that:

1. I am the duly elected and acting Secretary of Carlton
Square Homeowners Association, a California nonprofit mutual
benefit corporation ("Association'); and

2. The foregoing Bylaws, comprising 23 pages, including
this page, constitute the Bylaws of the Association duly adopted
at a special meeting of the Board of Directors of the Association
held on + 19

IN WITNESS WHEREOF, I have hereunto subscribed my hand and
affixed the seal of the Association this day of _
19 )

Secretary
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EXHIBIT “C"
MINIMUM AUTHORIZED ANNUAL ASSESSMENT

$601.45
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EXHIBIT D"

Items of Common Expenses which shall be assessed against
all Condominiums on the basis of the type of Condominium are

as follows:

. Insurance
water

Landscaping
Painting Reserves

B W
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EXHIBIT “E"

Items of Common Expenses which shall be equally assessed
only against those Condominiums located in a Condominium
Building containing only one Unit (Patio Homes):

1) Fence reserves attributable to the fencing separating
and encompassing the Restricted Common Areas desig-
nated as Yards on the Condominium Plan.

2) Skylight maintenance.

Items of Common Expenses which shall be equally .assessed only
against those Condominiums whose Residential Elements are
located in a Condomirium Building containing more than one
Unit (Multi-Family Stacked Flat Condominiums):

1) Balcony reserves attributable to the Restricted Common
Areas designated as balconies on the Condominium PLan.

2) Patio wall reserves attributable to the fence/wall
separating and encompassing the Restricted Common Areas
designated as patios on the Condominium Plan.

85 1186406
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EXHIBIT “F"
LEGAL DESCRIPTION OF ANNEXABLE TERRITORY

Lots 3 through 14, inclusive, and 16 through 23, inclusive,
and 26 through 31, inclusive, of Tract No. 39164, as shown
on a Subdivision Map filed on April 30, 1985, in Book 1049,
at Pages 23 to 33, inclusive, of Maps, in the Office of the
Los Angeles Tounty Recorder.

85 1185406

6/26/85R3CS4 Page 1 of 1



B s 5 sk St T Y \,—-»-.‘“

EXHIBIT "G"

LEGAJ, DESCRIPTION OF ASSJ)CIATION PROPERTY
T INJHASET

Lots 15, 24, 25, 32, 3!, 34 and 35 of Tract 39164
as shown on a Subdivision Map filed on April 30,

1985, in Boown 104137, at Pages 23 to 33, inclusive,
of Maps, in the Office of the Los Angeles County

Recorder.
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